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I. Summary or the Bill 

As reported by the Committee, S. 1088 authorizes a new title 
XXVII of the Public Health Service Act (PHS) to establish a pro¬ 
gram of information, education, and research regarding the haz¬ 
ards of tobacco use. Subtitle A of the new title XXVII establishes a 
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C *?‘^ r rS? Tobacco and Health within the Centers for Disease Con- 
Jw. 1 l !i . e . functions of the Secretary, through the Director of 
cue, shall include public education ana relatea activities on the 
health consequences of tobacco use; support of research efforts; as¬ 
sistance to States in enforcing State laws on the sale of tobacco 
P r< ; minors; coordination of Federal education and research 

activities; documenting of additives contained in tobacco products 
determining those that represent a health risk, and ensuring 
public disclosure of such information in such a manner that as¬ 
sures protection of proprietary information; provision of informa- 
tion on the hazards of tobacco use and on strategies for research 
education, prevention, and cessation of tobacco use to foreign coun- 
XXVI carry * ng GU * programs established under the new title 

^ 108 J 8 , aUthori2ea . the Secretary, acting through the Director of 
CUC and in cooperation with nontederal organizations, to carry out 
educational and research activities, including the preparation and 
distribution of materials, public service announcements, and educa¬ 
tional campaigns; the provision of information to film makers 
broadcast managers, and others regarding the role of the media in 
promoting tobacco use behavior; the conduct of research; the devel¬ 
opment of plans to provide outreach services to high risk groups 
and youth; and the conduct of reviews and research on the effec- 
tiveness of information contained on rotating warning labels. 

Subtitle B of title XXVII as established by S. 1088 authorizes 
support for various programs of grants, contracts, and cooperative 
agreements, to be administered by the Center, for public informa¬ 
tion campaigns including public service announcements, paid edu¬ 
cational messages for print media, public transit advertising, and 
broadcast media. Such campaigns would focus on discouraging 
youth and others from initiating tobacco use, encouraging those 
who use tobacco products to stop, and countering current messages 
m a nef 0 advertwem ® nt * that promote tobacco use. 

S. 1088 also authorizes model State leadership incentive grants 
Joranti-tobacco use intervention. Such grants will be awarded to 10 
' f° states to assist them In meeting the costa of activities that 
will prevent the initial use of tobacco use by minors, will encourage 
the cessation of tobacco use among youth and others, and will im¬ 
plement and enforce a prohibition on the sale of tobacco products 
to minors. 


S. 1088 authorizes education and demonstration grants, con¬ 
tracts, and cooperative agreements designed to decrease tobacco 
use m the workplace. Awards will be made to employer organiza¬ 
tions, employer and employee consortia, and other organizations to 
help reduce the incidence of smoking and other tobacco use among 
workers with the highest prevalence of smoking. 

S. 1088 as approved by the Committee establishes a program to 
inform the public of the dangers to human health presented by cig¬ 
arette smoking. The program will include research, public informa¬ 
tion and educational programs, coordination of activities, and other 
related activities on the effects of cigarette smoking and of passive 
smoke on human health. The bill provides for the establishment of 
an Interagency Committee on Smoking and Health to carry out 
these activities. 


The bill also provides for the establishment of a program to 
inform the public of dangers to human health resulting from the 
use of smokeless tobacco products, including the development and 
dissemination of educational programs and materials and public 
service announcements, the conduct and support of research and 
the collection, analysis, and dissemination of information on 
smokeless tobacco and health. This effort may also include techni¬ 
cal assistance and grants to States to assist in developing and dis¬ 
seminating programs, materials, and announcements, and in assist¬ 
ing States in establishing 18 as the minimum age for the purchase 
of smokeless tobacco. The bill also mandates reports from the Sec- 
rotary to the Congress on activities related to smokeless tobacco, 
including information on health education efforts, smokeless tobac¬ 
co use, and an evaluation of the health effects of such use and the 
identification of areas for further research, aa well as recommenda¬ 
tions for legislation and administrative action. ..... 

Subtitle C of title XXVII as authorized by S. 1008 prohibita a 
number of acta related to the manufacture of tobacco products, in¬ 
cluding a manufacturer’s failure to comply with provisions of the 
bill related to tobacco additives; the introduction or delivery for in¬ 
troduction into interstate commerce of any tobacco product that ia 
adulterated or misbranded; the adulteration or misbranding ot a to¬ 
bacco product in interstate commerce; the receipt of any tobaceo 
product that is adulterated or misbranded, and the delivery or prof¬ 
fered delivery thereof for pay or otherwise; misuse or revealing of 
any method or process protected as a trade secret; misrepresenta¬ 
tion of compliance with the provisions of title XV as authorized by 
the bill or any other Federal law or regulation; failure by a manu¬ 
facturer to maintain copies of required materials; failure tomake 
required reports, retain required records, and meet prescribed re¬ 
quirements under the title; and the sale of tobacco^ products to 
minors in a State designated as a model State under this title. The 
bill provides for the enforcement of these prohibitions throug h an 
Office of Regulatory Affairs and the U S district courts. 

Chapter 2 of subtitle C of title XXVn as established by S 1088 
concerns additives, ingredients, and misbranded and adulterated to¬ 
bacco producta. This chapter requires tobacco manufacturers, im¬ 
porters, and packagers to provide for the Secretray lists of all 
Drands of tobacco products including the levels of tar, nicotine, and 
carbon monoxide For each brand; tobaceo additives used in manu¬ 
facture; and for each additive, the range of quantities used. If the 
Secretary determines that any tobacco additive significantly in¬ 
creases the risk to human health, the Secretary may require that 
levels of the additive be reduced or that it may be prohibited from 
use. The subtitle includes provisions for comment and judicial 
review for Buch determinations. The subtitle describes procedures 
for determining whether a tobacco product “ misbrandedI or adul¬ 
terated. The subtitle authorizes the Office of Regulatory Affairs to 
conduct examinations and investigations for the purposes of the 
title. Subtitle C, chapter 2, also provides that any product t ^ t 
tains nicotine but is not a tobacco product shall be considered to t>e 
a drug under the Federal Food, Drug, and Cosmetic Act. ^ 

The bill provides that nothing in this title, the Federal Cigarette 
Labeling and Advertising Act, the Comprehensive Smokeless lo- 
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bacco Health Education Act of 1986, or the Comprehensive Smok- 
ing Education Act shall prohibit a tobacco product manufacturer 
from providing consumers with information concerning tobacco 
product constituents, tobacco smoke, and the adverse effects of to- 
bacco use in addition to the information that they are required to 
provide under this title or the Acta listed above It provides that 
nothing in this title, the Federal Cigarette Labeling and Advertis¬ 
ing Act or the Comprehensive Smoking Education Act shall be in- 

M.!?! 6 or f®) , ® ve “V person from liability at common law or 
Ul iru F fl fafutory law to any other person. 

»ir;Li, P T w!f - that n i >t l li , ng ir ! th “ Ut,e - 8ection 6 of the Feder- 
^ ' n 5 “wt Advertising Act, or the Comprehensive 
Smokeless Tobacco Health Education Act shall prevent any State 
or local government from enacting additional restrictions on the 
Mle or distribution of tobacco products (including sales through 
vending machines and free samplings), on the placement or loca¬ 
tion of stationary outdoor advertising of tobacco products, or tran¬ 
sit advertising of tobacco products under the control of State or 
local transit authorities, that is displayed solely with the geograph¬ 
ic area governed by applicable State or local government, to the 
ex *f I ? t ,. c ? n8 i? te " t w »th the First Amendment to the Constitution 
Subtitle E of title XXVII as established by S. 1088 authorizes 
grants and contracts to assist schools in the implementation of ef- 
* e np£ Ve P 1 * 0 ^ 01118 and policies to prevent tobacco ubo. 

The bill amends the Drug-Free Schools and Communities Act au¬ 
thorized by the 1986 Anti-Drug Abuse Act to include references to 
education on tobacco use along with that Act’s focus on alcohol and 
drug abuse education. It also authorizes a program of incentive 
pants to States to be awarded by the Secretary of Education to 
help in the establkhment of smoke-free schools. The bill requires 
Apartment of Health and Human Services 
(HHb), in consultation with the Secretary of Agriculture, to study 
and report to Congress on the use and effects of pesticides on tobac¬ 
co and whether tolerances should be established for such use. 

11. Background and Need for the Legislation 


Cigarette smoking is the chief preventable cause of 
0 ftAAnA ,n j °“t BOcie . ty * 1* *a directly responsible for some 
390,000 deaths each year in the United States, or more 
than 1 of every 6 deaths in dur country. The number of 
Americans who die each year from diseases caused by 
1n & the number of Americans who died in all 

of World War II, and this toll is repeated year after year. 

These ere the opening words of Smoking and Health; A National 
Status Report a report to the Congress from the U S Department 
of Health and Human Service published in February 1990. That 
same report documented that tobacco use costs the country $52 bib 
lion annually. 

Barely a year later, it was reported that deaths from tobacco use 
h ®' d ,„I?A reafled percent and significantly exceed the estimates 

of 1990 report. The current figure from the Centers for Disease 
Control is 434,000 deaths annually. This toll does include cancer 
deaths attributed to environmental tobacco Smoke, but does not yet 


include the cardiac deaths attributed to environmental tobacco 

smoke. . __ , ,, 

On May 10, 1990, the nation’s newspapers reported on the pre¬ 
liminary results of a study by the Environmental Protection 
Agency on the risks of environmental tobacco smoke, which tenta¬ 
tively concluded that passive smoking causes 3,000 or more lung 
cancer deaths annually and a substantial number of respiratory ill¬ 
nesses and deaths among the children of smokers. Later that year, 
environmental tobacco smoke was deemed a Glass A carcinogen by 
the Environmental Protection Agency and calculated to be respon¬ 
sible for a total of 16,000 cancer deaths per year. Subsequently en¬ 
vironmental tobacco smoke was also cited in a report prepared for 
the EPA, and published in a major cardiology research journal, as 
the cause of an estimated 37,000 cardiac deaths annually. 

If cardiac deaths attributed to passive smoking of environmental 
tobacco smoke were included in the CDC's figures, the mortality 
rate from tobacco use would reach nearly 500,000 deaths per year. 
This would make tobacco the second leading cause of death from 
all sources, surpassed only by heart disease. 

Other recent medical reports have cited tobacco products as a 
cause of eervical cancer in women, impotence in men under the age 
of 50, premature aging, and wrinkling of the skin. Actuarial analy¬ 
ses have revealed that the average male smoker loses 18 years of 

On Kay 3, 1990, a Wall Street Journal headline—“With Help of 
Teens, SnufT Sales Revive*'—led a story describing how, at the 
same time as cigarette sales are declining, consumption of moist 
snufT jumped 4 6 percent last year. The article went on to discuss 
how snuff products, “and the macho marketing pitches used to 
hawk them, hold an especially strong appeal for young people, 
The article cites a researcher, who says: ‘Kids start dipping at an 
earlier age than smoking. We're finding kids in elementary school 
using smokeless.” The use of smokeless tobacco among adolescents 
has increased 300 percent since 1970. 

The final report of the National Commission on Drug-Free 
Schools, released in September 1990, emphasized that tobacco is a 
gateway drug in the progression of young citizens toward the use of 
illegal drugs. It pointed out that tobacco is also one of the most 
widely used addictive substances among young Americans today, 
even though its purchase is illegal for most adolescents. 

The report of the National Commission on Drug Free Schools 
also states: “Even though cigarette advertising has been banned 
from the electronic media since 1971, cigarettes are the most heavi¬ 
ly advertised products on billboards and the second most heavily 
advertised products in magazines. Cigarette promotions are ubiqui¬ 
tous: cigarette ads appear on T-shirts, on scoreboards at 
events, and on race cars; and free cigarette samples are distributed 

regularly at places where young people congregate. 

In 1988, cigarette advertising and promotional expenditures in 
the U S reached an all-time high of $3 27 billion—a 26.9 increase 
over 1987 expenditures of $2.58 billion. During the same period,^ the 
consumer price index (all items) increased 4.1 percent, from lim 
to 1988 total cigarette advertising and promotional expenditures 
increased more than sixfold: when adjusted by the consumer price 
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index to constant 1975 dollare, cigarette advertising expenditures 
increased threefold. These data are from the April 27, 1990, issue of 
Morbidity and Mortality Weekly Report, a weekly periodical pub- 
hshed by the Centers for Disease Control of the Department of 
Health and Human Services. 

Much remains to be done to reduce the toll from the use of tobac¬ 
co product* This struggle against preventable illness, disability, 
and death began nearlv 30 years ago in 1962 when the Surgeon 
General of the Public Health Service appointed an advisory com¬ 
mittee to study all published literature bearing on the relationship 
of smoking to health. After studying the problem for 18 months, 
the committee submitted the now-famous report to the Surgeon 
General on January 11. 1964. The report contained the unanimous 
judgment of the Surgeon General's Advisory Committee on Smok¬ 
ing and Health that: Cigarette smoking is a health hazard of suffi- 
cient importance In the United States to warrant remedial action ” 
The report specifically linked cigarette smoking with the incidence 
or and mortality from lung cancer, chronic bronchitis and emphyse¬ 
ma, and cardiovascular diseases. 

The 1964 report of the Surgeon General’s Advisory Committee 
gave impetus to two-and-half decades of legislation, administrative 
actions, and related activity to educate and inform the American 
public about the dangers of cigarette and other tobacco ure. The 
first of these was the 1965 Federal Cigarette Labeling and Advert 
Using Act, P L. 89-92, which required each cigarette package to 
bear the warning: "Caution: Cigarette Smoking May Be Hazardous 
to Your Health. In addition to this initial legislative activity 
other actions were taken by the Federal Government and by the 
private sector. TTie Public health Service developed and domi¬ 
nated programs for the public as well as for health care profession- 
smoking education and also established a national clearing- 
l^ol\° n ifu 10 J g j nd h . ea,th information. In addition, State and 
'“!, heallh ? n d education authorities and the major voluntary 
organizations, launched vigorous smoking education pro- 
gram 8. r 

„ J 11 ® , n ? xt landmark injthe history of Federal action on tobacco 
h „!f h c “I", e 19 ? 9 and 1970 when the 91st Congress con- 
and legisla ion relating to cigarette labeling, and ad- 

yertising m well. The Public Health Cigarette Smoking Act of 1970, 

Changed the cigarette package label wording to "Warning: 
The Surgeon General Has Determined That Cigarette Smoking 
Is Dangerous to Your Health”; and Prohibited advertising of 
cigarettes on radio and television beginning January 2, 1971 
That legislation also preempted the states from the regulation of 
tobacco product advertising. Since that time, state and local juris- 
dictions have not been able to regulate the advertising of tobacco 
products in the way they regulate the advertising of other con¬ 
sumer products. 

The 1970 Act also required annual reports to Congress on the 
health conseouences of smoking-the Surgeon Generafs annual re- 

P 01 ^ 8 ’ 'Tl ,C l j? av ® ,n . the years since made an important contribu- 
tion to the body of scientific knowledge. 


In August of 1970, the Federal Trade Commission issued a pro¬ 
posed rule to require cigarette manufacturers to disclose tar and 
nicotine content of cigarettes in their print advertising. The pro¬ 
ceeding was suspended in December of that year when cigarette 
manufacturers agreed voluntarily to make the disclosures- By De¬ 
cember 1971. all cigarette advertisements included tar and nicotine 
content information. , , , . 

This information was never required to be on the packages of to¬ 
bacco products. Tar and nicotine levels are sometimes revealed on 
the packages, but only for low tar and nicotine cigarettes. 

In 1978, the Health Services and Centers Amendments, P L. 95- 
626, directed the Secretary to conduct a “study of studies of (1) the 
relative health risks associated with smoking cigarettes of varying 
levels of tar, nicotine, and carbon monoxide; and (2) the health 
risks associated with smoking cigarettes containing any subetanee 
commonly added to commercially manufactured cigarettes. Ihe^ 
1981 report of the Surgeon General, subtitled "The Changing Ciga¬ 
rette ” addressed the issue of the potential hazards of substances 
added to cigarettes. One of the report’s basic findings questioned 
the use of additives—"whether the new cigarettes being produced 
today introduced new risks through their design, filtering mecha¬ 
nisms, tobacco ingredients, or additives,” and noted that it was not 
possible “to assess the relative risks of cigarette additives because 
information was not available from manufacturers as to what these 
additives are.” The 1981 report recommended that flavoring 
agents and additives should be studied * * * for carcinogenicity 
and toxicity before their commercial use is permitted, and the re¬ 
sults of such studies should be made available.” 

Also in 1981 the Federal Trade Commission (FTC) published a 
Btaff report on an investigation of cigarette advertising which 
found that past efforts of the Commission, the Congress,.and other 
Government agencies and private organizations had had a signifi¬ 
cant impact in informing the public on the hazards of smoking, but 
that problems still existed. It found, for instance, that while meet 
Americans were aware generally of the dangers of smoking, some 
consumers did not have enough information about the health risks 
of smoking to know how dangerous smoking is, ie., what is the 
nature and extent of the health risks of smoking. The FTC report 
indicated that many Americans still did not know what specific dis¬ 
eases were related to smoking. For example, the report cited polls 
showing that over 30 percent of the public was unaware of the rela¬ 
tionship between smoking and heart disease. Nearly 50 percent ol 
all women did not know that smoking during pregnancy increase* 
the risk of stillbirth and miscarriage. Even for lung cancer, which 
was the first and is probably the best-known, disease associated 
with smoking, it was clear that gaps still ejt * 9, fd V?, c0, | B Ji' n \ e J! 
knowledge about smoking—20 percent of those polled did not know 


that smoking causes cancer. 

The 25th anniversary report of the Surgeon General, R fducing 
the Health consequences of Smoking: 25 Years °J 1 . P £ 0 fFf 88 .!;_ 9 jL’ 
and the annual "High School Senior Sun-ey published by the De 
partment of Health and Human Services (1987), revealed that 
knowledge regarding the hazard^ of tobacco use is still not as wide¬ 
spread as might be assumed. Approximately 32 percent of women 
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of child bearing age don't know that smoking causes still births; 
25% don't realize it causes miscarriages and premature births! 
About 29 percent of smokers don't know that smoking causes heart 
disease, and 28% of smokers disagree with the statement: "most 
deaths from lung cancer are caused by cigarette smoking." A full 
34 percent of high school seniors don r t believe smoking a pack a 
day causes great risk of harm. 

The Comprehensive Smoking Education Act of 1984, P.L. 98-474, 
stepped up the national campaign to increase the availability of in¬ 
formation on the health consequences of smoking. It gave the Sec¬ 
retary broad authority in the areas of research, education, and in¬ 
formation to inform the public of any dangers to human health 
presented by cigarette smoking. It authorized the establishment of 
an Interagency Committee on Smoking and Health to coordinate 
research and educational programs and activities and establish and 
maintain liaison with private entities, other Federal agencies, and 
State and local agencies concerning activities relating to smoking 
and health. 

The 1984 legislation also changed the system of warning labels 
on cigarette packages and in cigarette advertising, instituting a ro¬ 
tating system utilizing four different specific information labels: 

Surgeon Generals Warning: Smoking Causes Lung Cancer, 
Heart Disease, Emphysema, and May Complicate Pregnancy; 

Surgeon General a Warning: Quitting Smoking Now Greatly 
Reduces Serious Risks to Your Health; 

Surgeon General's Warning: Smoking By Pregnant Women 
May Result in Fetal Injury, Premature Birth, and Low Birth 
Weight; 

Surgeon Generals Warning: Cigarette Smoke Contains 
r —- Carbon Monoxide. 

The 1984 Comprehensive Smoking Education Act also included 
provisions to require cigarette manufacturers, packagers, and im¬ 
porters to provide the Secretary with a list of ingredients added to 
tobacco (additives) in the manufacture of cigarettes and to direct 
the Secretary to report to Congress on research on the health ef¬ 
fects of ingredients, and on information pertaining to any such in¬ 
gredient (additive) which poses a health risk to smokers. 

The requirement for disclosure to the Secretary was a require¬ 
ment for a composite list of all additives to all brand names with 
no specific listings for any specific brand, or company, and no infor¬ 
mation about quantities. This information is given to the Secretary 
but is not released to the public because it is confidential. The 
exact combination of additives in any brand or used by any compa¬ 
ny, or the quantity of additives, is not reported and is unknown. 
Thus, the information necessary to determine the health implica¬ 
tions of additives is not really available to the Secretary. 

1 — The Comprehensive Smokeless Tobacco Health Education Act of 
1986, P L. 99-252, was the response of the Congress to its concern 
about reported increases in the use of smokeless tobacco products, 
particularly among young men. The Act authorized the establish^ 
ment of a public education program about the dangers to health 
from the use of smokeless tebacco. It also required three warning 
labels to be used on packages and in advertising for smokeless to¬ 
bacco products: 


Warning: This Product May Cause Mouth Cancer; 

Warning: This Product May Cause Gum Disease and Tooth 
Loss; and 

Warning: This Product is Not a Safe Alternative to Ciga¬ 
rettes. 

The 1986 legislation also instituted ingredient reporting require¬ 
ments for smokeless products similar to those established in the 
1984 Comprehensive Smoking Education Act for cigarettes. The in¬ 
formation required did not identify additives by brand or company 
or specify quantity and has, therefore, not permitted the DeDart- 
ment of Health and Human Services to draw any conclusions about 
the health implications of these additives. 

Despite all that Congress, the Department of HH3, State and 
local agencies, and national organizations have done to spread the 
word about the hazards of tobacco use, it remains public health 
enemy number 1 in America today. As noted above, tobacco use Is 
the leading preventable cause of death. Smoking causes 87 percent 
of lung cancer and 33 percent of all cancers. It causes 40 percent of 
health disease, 18 percent of strokes, and 10 percent of infant mor- 


uuivjr. 

The ominous part of the tobacco use problem is that it starts so 
early and is so difficult to stop. An estimated 90 percent of all 
smokers begin between the ages of 16 and 19, 26 percent between 
12 and 14, and 26 percent before age 12. By high school graduation, 
63 percent of students who smoke half a pack a day have tried to 
stop and found that they couldn't. Adult smokers have just os 
much difficulty quitting once they have become addicted. Eighty 
percent of current smokers have expressed a desire to stop—but 
two-thirds have made a serious effort and failed. 

Cigarettes are not the only tobacco product in popular use; many 
young people, boys in particular, have taken to the use of smoke¬ 
less tobacco products in the mistaken belief that they are not as 
hazardous to health as cigarettes, and have helped booet the sales 
of such products, as noted above. 

The success of tobacco product advertising in the face of the facts 
is undeniable. Cigarettes remain one of the msot heavily advertised 
products in the print media. In 1988, FTC data indicate that ciga¬ 
rettes were the moat heavily advertised product in outdoor media, 
the second most heavily advertised product in magazines (after pas¬ 
senger cars), and the sixth most heavily advertised product in 
newspapers. When advertising expenditures for these three media 
are combined, cigarettes were the second most heavily advertised 
product overall (after passenger cars.) ? 

Tobacco product advertising and promotion may increase ciga¬ 
rette consumption by (1) encouraging children ana adolescents to 
experiment with and initiate regular use of cigarettes and other to¬ 
bacco products; (2) deterring current smokers and other tobacco 
product users from quitting; (3) prompting former smokers to start 
again; and (4) increasing smokers’ daily cigarette consumption by 
serving as an external cue to smoke. The ubiquity of advertising 
for cigarettes and other tobacco products may contribute to the 
perception that smoking and other tobacco use is less hazardous, 
more prevalent, and more socially acceptable than it is. Advertis¬ 
ing campaigns for cigarettes and other tobacco products increasing- 
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ly focus on groups that account for a growing percentge of the 
smoking and tobacco use population—women, minorities, and blue- 
collar workers. 

III. Text of the Bill as Reported 

^ BILL To amend the Public Health Service Act to eetablieh a center for tobacco 

{ products, to inform the public concerning the hazard* of tobacco uae, to provide 
or disclosure of additives to auch products, and to require that information be 
provided concerning such products to the public, and for other purposes 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled , 

SECTION I. SHORT TITLE 

This Act may be cited as the "Tobacco Product Education and 
Health Protection Act of 1991". 

SEC. 2. FINDINGS AND PURPOSES. 

(a) Findings. —Congress finds that— 

(1) despite a steady decline in tobacco consumption, 
62,000,000 Americans still use tobacco products annually; 

(2) tobacco use causes over 434,000 deaths each year ’in the 
United States, the equivalent of over 1,000 deaths a day; 

(3) tobacco use is the moat important cause of death and ill¬ 
ness in the United States today, causing one sixth of all deaths 
annually; 

(4) in 1986, the private and public sectors in the United 
States spent approximately $22,000,000,000 on smoking-related 
illnesses and absorbed $43,000,000,000 in economic losses from 
such illnesses; 

(5) over 60 percent of all smokers begin using tobacco by the 
age of 14, and 90 percent of all smokers begin using tobacco 
before the age of 20; 

(6) tobacco products contain nicotine and are addictive; 

(7) most young people initiate tobacco use and become addict¬ 
ed before they are sufficiently informed or mature enough to 
make an informed choice concerning such use; 

(8) according to the National Commission on Drug Free 
Schools, the tobacco industry contributes significantly to ex¬ 
perimentation with tobacco and the initiation of regular tobac¬ 
co use by children and young adults through its advertising 
and promotion practices; 

(9) in 1988 the tobacco industry spent $3,250,000,000 on the 
advertising and promotion of tobacco products, ranking such 
products among the most heavily advertised and promoted 
products in the United States; 

(10) the tobacco industry claims that the purpose of advertis¬ 
ing is to influence consumer brand selection, but only 10 per¬ 
cent of tobacco users switch brands each year; 

(11) convincing evidence demonstrates that tobacco advertis¬ 
ing creates market expansion and retention; 

(12) the tobacco industry must attract 6,000 new smokers 
daily to replace those who stop smoking or who die of smoking- 
related diseases and other causes, or who quit; 

(13) tobacco product advertising and promotion appeal to the 
youth market through advertisements that suggest a strong as¬ 


sociation between smoking and physical fitness, attractiveness, 
success, adventure, and independence, and, according to the 
National Commission on Drug Free Schools, these advertise¬ 
ments have an influence on minors, who are more vulnerable 
to image-based advertising; 

(14) serious gape in knowledge about the harmful effects of 
the use of tobacco products persist in both minors and the 
adult population, with surveys showing that large numbers of 
citizens are unaware that smoking causes lung cancer, heart 
disease and still births in pregnancy; 

(16) education is effective in preventing and halting the use 

of tobacco products: • 

(16) the proportion of smokers among the most educated 
adults Is less tnan half that among the least educated adults, 

(17) the highest percentage of smoking is among thoee indi¬ 
viduals with the least amount of education, including young 
citizens, blue-collar workers, high school dropouts and minori¬ 
ties* 

(18) the total resources of the m^jor voluntary organizations 
that sponsor educational activities on smoking have never ex¬ 
ceeded 2 percent of tobacco industry expenditures for the pro¬ 
motion of tobacco; 

(19) children and teenagers should be informed about the 
dangers of smoking and be discouraged from initiating the use 
of tobacco products; 

(20) the American public and gr° u P® with high prevalences 

of tobacco use should \>e informed about the dangers of tobacco 
products; . , 

(21) although most States prohibit the sale of tobacco prod¬ 
ucts to minors, such laws are not uniformly enforced; 

(22) in recent years, there have been efforts in some States to 
improve the enforcement of existing laws which prohibit the 
sale of tobacco products to minora; 

(23) minors who live near the borders of States referred to in 

paragraph (22) still may cross into other States to obtain tobac¬ 
co products; ... r 

(24) cooperative Federal-State efforts will encourage more ef¬ 
fective action to limit the sale of tobacco products to minors; 

(25) no Federal law currently requires public disclosure of j y 

the numerous additives in tobacco products. “ 

(b) Purposes.— It is the purpose of this Act to— 

(1) help educate citizens to prevent initiation and encourage 

cessation of tobacco use; • „ r t 

(2) inform the public about the harmful effects of tobacco 

products; 

(3) provide that segment of the public that has the greatest 
prevalence of tobacco use, or is subject to the greatest risk 
from tobacco use, with image based educational messages that 
present accurate information about the hazards of tobacco use 
as an alternative to the misleading images and information 
contained in industry advertising; 

(4) support State efforts to improve educational programs lor 
the prevention and cessation of tobacco use; 
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(5) support State efforts to strengthen laws limiting the sale 
of tobacco products to minors; 

S i provide for the determination of the risk to individual 
th of additives to tobacco products and establish Federal 
latory authority over such additives; and 
(7) ensure the disclosure of accurate information to the 
public. 

BEC. J. TOBACCO HEALTH AND EDUCATION PROGRAMS. 

(a) Requirement.— The Public Health Service Act is amended— 
(1) by redesignating title XXVII (42 U.S.C. 300cc et sen.) as 
title XXyiH; and 

(2) by inserting after title XXVI the following new title: 


“TITLE XXVII—TOBACCO HEALTH AND 
EDUCATION PROGRAMS 


“Subtitle A—Center on Tobacco and Health 


“SEC. 2701. ESTABLISHMENT OP CENTER. 

“(a) In General.— The Secretary Bhall establish a Center on To¬ 
bacco and Health within the Centers for Disease Control. 

“(b) Functions. —The Secretary, acting through the Director of 
the Centers for Disease Control, shall— 

"(1) educate the public concerning the health consequences 
of using tobacco products, provide outreach services to youth, 
and promote cessation of tobacco use through the provision of 
technical and material assistance to States, workplaces, and 
the media; 

“(2) support research efforts concerning patterns of tobacco 
use and cessation; 

“(3) provide assistance to States to enhance their efforts to 
enforce existing State laws concerning the sale of tobacco prod¬ 
ucts to minors within the State; 

"(4) coordinate the education and research activities of the 

_^Federal Government with regard to tobacco products; 

C ,7 f5) document the additives that are contained in tobacco 
\ products, determine the additives that represent a health risk, 
\ restrict the use of tobacco additives that represent a significant 
1 additional health risk to the public, and ensure the disclosure 
j of such information to the public in a manner that assures the 
) p rotection of proprietary information; 

"(6) provide information about the hazards of tobacco use 
and about strategies for research, education, prevention, and 
cessation of tobacco use to foreign countries where tobacco use 
or mortality from tobacco use is on the rise; and 

“(7) carry out the programs established under this title 
"(c) Contracts. —The Secretary, acting through the Director of 
the Centers for Disease Control, may enter into contracts and coop¬ 
erative agreements with Federal agencies within and outside of the 
Public Health Service in the exercise of the functions of the Secre¬ 
tary under this title. 


“(d) Authorization or Appropriations— There are authorized 
to be appropriated to carry out this section $25,000,000 for fiscal 
year 1992, and such sums as may be necessary for each of the fiscal 
years 1993 and 1994. 

“SEC. 2702. EDUCATIONAL AND RESEARCH ACTIVITIES. 

“The Secretary, acting through the Director of the Centers for 
Disease Control and in cooperation with non-Federal entities, shall 
carry out educational and research activities that shall include— 

“(1) the preparation and distribution of materials to educate 
the public concerning the health effects of using tobacco prod¬ 
ucts; 

“(2) the preparation of public service announcements and the 
preparation and implementation of educational campaigns 
(that include paid advertising) to inform specific populations, 
including youth and the general population, of the health ef¬ 
fects of using tobacco products and the opportunities for pre¬ 
vention and cessation of such use; 

“(3) the provision of information to film makers, broadcast 
media managers, and others regarding the role of the media in 
promoting tobacco use; 

“(4) the conduct of research on patterns of tobacco use, initi¬ 
ation, and cessation, and effective methods for disseminating 
such information; 

“(5) the development of plans to effectively provide outreach 
services to high risk groups and youth with such information; 
and 

“(6) the conduct of reviews of the effectiveness of information 
required to be contained in rotating warning labels on tobacco 
product packages and the undertaking of research to establish 
how to improve the effectiveness of such labels. 

“Subtitle B—Anti-Smoking Programs 

“CHAPTER I—PUBLIC INFORMATION CAMPAIGNS 

“SEC. 2711. GRANTS FOR PUBLIC INFORMATION CAMPAIGNS. 

“(a) In General.— The Secretary, acting through the Director of 
the Centers for Disease Control, shall make grants to public or non¬ 
profit private entities, or enter into contracts or cooperative agree¬ 
ments with private entities,. to conduct public information cam¬ 
paigns concerning the use of tobacco products. 

“(b) Activities. —Assistance under this chapter shall be used for 
the development of a public information campaign that may in¬ 
clude public service announcements, paid educational messages for 
print media, public transit advertising, electronic broadcast media, 
and any other mode of conveying information concerning tobacco 
products that the Secretary considers appropriate. Such activities 
shall— 

“(1) focus on seeking to discourage the initiation of use of to¬ 
bacco products by youth and nonusers; 

“(2) encourage cessation of tobacco use by those who current¬ 
ly use tobacco products; and 
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"(3) counter the messages contained in tobacco advertise¬ 
ments that promote tobacco use. 

Such activities shall focus on one or more of the specific groups de¬ 
scribed in subsection (cXl). 

“(c) Criteria. —The Secretary, acting through the Director of the 
Centers for Disease Control, shall publish the criteria used for 
awarding grants under this chapter in the Federal Register. Such 
criteria shall ensure that the applicant— 

“(1) will conduct activities that educate one or more commu¬ 
nities or groups with high prevalences of tobacco use and high 
health risks from tobacco ubo, specifically youth, school drop¬ 
outs, pregnant women, minorities, blue collar workers, and low 
income individuals; 

"(2) has a record of high quality campaigns of a comparable 
tyj>e; and 

'(8) has a record of high quality campaigns that educate the 
population groups specified in paragraph (1). 

“(d) Preference.— 

“(1) In general. —In awarding grants, contracts, or agree¬ 
ments under this chapter, the Secretary shall give a preference 
to those applicants that will conduct activities that will most 
likely encompass an audience that includes several of the 
groups identified in subsection (cXl). 

“(2) Comprehensiveness. —In awarding grants, contracts, or 
agreements under this chapter, the Secretary shall attempt to 
distribute such grants, contracts, or agreements so that all 
groups identified in subsection (cXl) are reached with diverse 
media. Single grants, contracts, or agreements shall not re¬ 
quire that all groups are reached or that all media must be 
used. 

~8EC. 2712. GRANT APPLICATION. 

“(a) Requirement. —No grant, contract, or cooperative agree¬ 
ment shall be made or entered into under this chapter unless an 
application that meets the requirements of subsection (b) has been 
submitted to, and approved by, the Secretary. 

“(b) Contents. —An application submitted under subsection (a) 
shall provide such agreements, assurances, and information, be in 
such form and submitted in such manner as the Secretary shall 
prescribe through notice in the Federal Register. Such application 
shall contain— 

“(1) a complete description of the plan of the applicant for 
the development of a public information campaign, including— 
“(A) an identification of the specific audiences that shall 
be educated by the campaign, including one or more com¬ 
munities or groups with high prevalences of tobacco use 
and high health risks from tobacco use, such as youth, 
school dropouts, minorities, blue collar workers, pregnant 
women, and low income individuals; 

“(B) an identification of the media to be used in the cam¬ 
paign and the geographic distribution of the campaign; 

“(C) a description of plans to test market the campaign 
with a relevant population group and in a relevant geo¬ 
graphic area; and 


“(D) an assurance that effectiveness criteria will be im¬ 
plemented prior to the completion of the final plan that 
shall incluae an evaluation component to measure the 
overall effectiveness of the campaign; and 
“(2) a complete description of the kind, amount, distribution, 
and timing of informational messages and an assurance that 
the applicant will work with any media organizations or other 
groups with which such messages are placed to ensure that 
such organizations or groups will not lower the current fre¬ 
quency of public service announcements. 

“SEC. 2713. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated to make grants or 
enter into contracts or agreements under this chapter, $50,000,000 
for fiscal year 1992, and such sums as may be necessary in each of 
the fiscal years 1993 and 1994. 

“CHAPTER 2—MODEL STATE LEADERSHIP INCENTIVE 
GRANTS FOR ANTI-TOBACCO USE INTERVENTION 

“SEC. 2715. GRANT PROGRAM. 

“(a) In General.— The Secretary, acting through the Director of 
the Centers for Disease Control, shall designate not less than 10 
nor more than 20 States as model States under subsection (b), and 
shall make grants to each designated model State to assist the 
State in meeting the costa of improving State leadership concern¬ 
ing activities that— 

“(1) will prevent the initial use of tobacco products by 
minors; 

“(2) will encourage the cessation of the use of tobacco prod¬ 
ucts among the youth and other residents of the State, with 
particular attention directed towards those individuals and 
groups who are at high risk and suffer high prevalences of to¬ 
bacco use, including school dropouts, minorities, low-income in¬ 
dividuals, pregnant women and blue collar workers; and 

“(3) will implement and enforce a prohibition on the sale of 
tobacco products to minors. 

“(b) Criteria for Model State Designation.—To be designated 
as a model State under subsection (a), a State shall— 

“(1) have in effect a law that prohibits the sale of tobacco 
products to individuals under the age of 18; 

“(2) seek to improve the enforcement of the law referred to 
in paragraph (1); 

,f (3) have in effect a law or regulation that is intended to 
reduce the use of, or access to, cigarette vending machines by 
minors who are under the age of lo; 

“(4) seek to improve the enforcement of the law or regulation 
referred to in paragraph (3); and 

“(5) have in effect, or seek to establish, a law or regulation 
that prohibits the provision of free samples of tobacco products. 

“SEC. 2716. APPLICATIONS. 

“To be eligible to be designated as a model State under section 
2716 and receive a grant, a State shall prepare and submit to the 
Secretary an application that— 
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“(1) includes a designation of a lead agency within the State 
that will work in conjunction with the Center, and contain as- 
* surances that such agency— 

"(A) has experience in matters that affect the public 
health; 

“(B) has expertise regarding the health effects and use of 
tobacco products: 

"(C) provides direct services for smoking cessation or re¬ 
ferrals for such services; 

“(D) administers activities intended to prevent the initi¬ 
ation of use of tobacco products by minors who are under 
the age of 18, and by other individuals; 

"(Ej will have a lead office or division that will have the 
experience and expertise described in subparagraphs (A) 
and (B) and will be chiefly responsible for the functions de¬ 
scribed in subparagraphs (C) and (D); and 

“(F) will provide personnel sufficient to staff the lead 
office or division; 

* *(2) provides assurances that as part of a program to im¬ 
prove State enforcement of laws prohibiting the sale of tobacco 
products to minors the State, will— 

“(A) establish a mechanism for the reporting of citizen 
or other complaints to the office or division referred to in 
paragraph (IKE) concerning retail establishments that sell 
tobacco products to minors in violation of State law; 

“(B) establish a program to make the public.aware of the 
office or division referred to in paragraph (1XE); 

"(C) establish a procedure by which the State may make 
a finding or a presumption that a retail establishment has 
a pattern or practice of selling tobacco products to minors 
in violation of State law, which includes— 

“(i) the provision of reasonable notice to the retail 
establishment and the owner or operator thereof; and 
“(ii) the provision of an opportunity to respond 
through a formal or informal hearing where according 
to State guidelines there is cause for such hearing; 

“(D) establish a procedure for the lead State agency to 
report periodically to the Center regarding the implemen¬ 
tation of subparagraphs (A) through (C); and 

“(E) establish a procedure to request the assistance of 
the Office of Regulatory Affairs established under section 
2741(b) to enforce State laws prohibiting the sale of tobac¬ 
co products to minors; 

“(3) includes a complete description of the type of programs 
that will be established or assisted by or through tne State, 
and a statement of goals, objectives, and timetables of such 
programs or activities that are consistent with the purposes of 
section 2716; 

“(4) specifies how the State will meet the criteria described 
in section 2717; 

"(5) includes copies of the State laws and regulations de^ 
scribed in paragraphs (1) and (3) of section 2715(b); and 

“(6) is in such form, is submitted in such manner, and con¬ 
tains such information as the Secretary shall require, includ- 
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ing such other information as the Secretary may by regulation 
prescribe. 

"SEC. 2717. GRANT CRITERIA. 

“The Secretary, acting through the Director of the Centers for 
Disease Control, shall establish criteria for awarding grants under 
this chapter. Such criteria shall include requirements that the 
State must provide— 

“(1) evidence that the State has made efforts to discourage 
tobacco use among the youth residing in such State; 

“(2) evidence of the need of the State for the assistance that 
is requested, as reflected in the prevalence of the use of tobac¬ 
co within the State, especially among the populations that are 
described under section 2716(aX2), and assurances that the 
State intends to concentrate its efforts on such populations; 
and 

“(3) evidence of the need of the State for the assistance that 
is requested, as reflected in the necessity for the development 
of statewide expertise in the planning of, and implementation 
of anti-tobacco use interventions; 

“(4) evidence of cooperative arrangements that the State has, 
or will enter into, with other entities that will participate in 
the activities established or assisted under the grant. 

"SEC. 2718. ASSISTANCE TO MODEL STATES. 

“The Secretary, acting through the Director of the Centers for 
Disease Control, shall provide to designated model States, on re¬ 
quest— ... .. . 

“(1) model printed materials for distribution to retail estab¬ 
lishments concerning the health hazards and illegality of the 
sale of tobacco products to minors; 

“(2) support tor, and assistance in, the planning of meetings, 
conferences, and conventions to educate retail establishments 
concerning the health hazards associated with tobacco prod¬ 
ucts, the addictive nature of tobacco products, and State laws 
that prohibit the sale of tobacco products to minors; 

“(3) technical assistance in the development of reporting sys¬ 
tems to identify specific retail establishments and retail chains 
that consistently sell tobacco products to minors in violation of 
State law* 

“(4) assistance in the development of notification systems to 
make specific retail establishments aware that such establish¬ 
ments are acting consistently in violation of State law; 

“(5) model notices to be distributed to retail establishments 
concerning the awareness of State authorities and of the 
Center of the continued sale by the establishment of tobacco 
products to minors in violation of State law; and 

“(6) information on the procedures to be followed by the 
State to obtain assistance from the Office of Regulatory Affairs 
to enforce State laws prohibiting the sale of tobacco products 
to minors. 

"SEC. 2719. AUTHORIZATION OF APPROPRIATIONS. 

“(a) In General.— There are authorized to be appropriated to 
make grants under this chapter, $25,000,000 for fiscal year 1992, 
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and such sums as may be necessary for each of the fiscal years 
1993 and 1994. 

“(h) Distribution of Funds —Funds shall be distributed under 
this chapter so that no State designated by the Secretary as a 
model State shall receive more than $2,000,000 for each fiscal year 
under this section. 

“CHAPTER 3—EDUCATION TO DECREASE TOBACCO USE IN 
THE WORKPLACE 

“SEC. 2721. PURPOSE. 

“The Secretary, acting through the Centers for Disease Control, 
shall make grants to public and nonprofit entities and enter into 
contracts and cooperative agreements with private entities 
(including employer organizations and employer and employee con¬ 
sortia) for educational activities to reduce the incidence of tobacco 
use among workers with hijjh prevalences of tobacco use. Such 
grants, contracts, or cooperative agreements shall be used for meet¬ 
ing all or part of the costs of activities that will prevent the initi¬ 
ation, and encourage the cessation, of the use of tobacco products 
among workers and their families. In making grants and entering 
into contracts and cooperative agreements, the Secretary shall give 
priority to applicants that will educate groups with the highest pre¬ 
valences of tobacco use. 

“SEC. 2722. ACTIVITIES AND CRITERIA. 

' (a) Activities. —Assistance provided under this chapter shall be 
used for— 

(1) education to promote the cessation of tobacco use among 
workers who have high prevalences of tobacco use; 

“(2) information and activities to provide family members of 
workers with education concerning the health consequences of 
tobacco use; 

(3) training and education to develop the expertise of a 
health educator or other personnel who will perform the activi¬ 
ties described in this Subsection for workers and their families; 
and 

“(4) the development of audio, visual, or print materials that 
will facilitate any of the activities described in this subsection 
when such appropriate audio, visual, or print materials are not 
otherwise available. 

“(b) Criteria.— The Secretary, acting through the Director of the 
Centers for Disease Control, shall establish criteria for the award¬ 
ing of grants under this chapter that shall include requirements 
that the applicant provide to the Secretary, in the application re¬ 
quired under section 2723— 

“(1) evidence of— 

“(A) the potential for success of the proposed plan of the 
applicant; and 

*(B) the existence of any cooperative arrangements with 
other entities that will participate in the proposed plan; 

“(2) an agreement that activities to be conducted under the 
grant will be implemented with the cooperation of the employ¬ 
er; and 

“(3) any other information as the Secretary shall specify. 


“SEC. 2723. APPLICATION. 

“(a) Requirement.— No grant, contract or cooperative agreement 
shall be made under this chapter unless an application therefor 
has been submitted to, and approved by, the Secretary. 

“(b) Contents —An application submitted under subsection (a) 
shall be in such form and submitted in such manner as the Secre¬ 
tary shall prescribe through publication of a notice in the Federal 
Register. Such application Bhall contain— 

“(1) a complete description of the type of educational activi¬ 
ties that the applicant intends to carry out with assistance pro¬ 
vided under this chapter, including— 

“(A) a description of the activities that are designed to 
establish an ongoing anti-tobacco program that may in¬ 
clude working cooperatively with existing anti-tobacco pro¬ 
grams in the community or State; and 

"(B) an assurance that activities conducted under sub- 
paragraph (A) will demonstrate a concentration of effort to 
change tobacco use behavior in those groups identified in 
section 2721 and will include one or more of the activities 
described in section 2722; 

“(2) an assurance by the applicant of its ongoing commit¬ 
ments to support the anti-tobacco use activities after the period 
of the grant, contract, or cooperative agreement has expired; 

"(3) a description of the manner in which the applicant will 
meet the criteria specified in section 2722; and 

“(4) such other information as the Secretary may by regula¬ 
tion prescribe. 

“SEC. 2724. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated to make grants, con¬ 
tracts, or agreements under this chapter, $6,000,000 for each of the 
fiscal years 1992 through 1994. 

“CHAPTER 4—INFORMATION REGARDING CIGARETTE 

SMOKING 

“SEC. 2726. DEFINITIONS. 

“As used in this chapter: 

“(1) Committee. —The term 'Committee' means the commit¬ 
tee established under section 2727(c), or the committee estab¬ 
lished under section 3(b) of the Comprehensive Smoking Educa¬ 
tion Act (16 U.S.C. 1341(b)) as such section existed before the 
date of enactment of this section. 

“(2) United states. —The term 'United States’, when used in 
a geographical sense, includes the several States, the District 
of Columbia, the Commonwealth of Puerto Rico, Guam, the 
Virgin Islands, American Samoa, Wake Island, Midway Is¬ 
lands, Kingman Reef, Johnston Island, and the installations of 
the Armed Forces. 

“SEC. 2727. SMOKING RESEARCH. EDUCATION, AND INFORMATION IN 
GENERAL. 

“(a) Establishment of Program. —The Secretary shall establish 
and carry out a program to inform the public of the dangers to 
human health presented by cigarette smoking 
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"(b) Administration of Program.— In carrying out the program 
established under subsection (a), the Secretary shall— 

"(1) conduct and Bupport research on the effects of cigarette 
smoking and of passive smoke on human health and develop 
materials for informing the public of such effects; 

“(2) coordinate all research and educational programs and 
other activities within the Department of Health and Human 
Services that relate to the effect of cigarette smoking and pas¬ 
sive smoke on human health and coordinate, through the Com¬ 
mittee, with similar activities of other Federal agencies and of 
private agencies; 

"(3) establish and maintain liaison with appropriate private 
entities, other Federal agencies, and State and local public 
agencies concerning activities relating to the effect of cigarette 
smoking and passive smoke on human health; 

"(4) collect, analyze, and disseminate (through publications, 
bibliographies, and otherwise) information, studies, and other 
data relating to the effect of cigarette smoking and passive 
smoke on human health, and develop standards, criteria, and 
methodologies to improve information programs related to 
smoking and health; 

"(5) compile and make available information on State and 
local laws relating to the use and consumption of cigarettes; 

"(6) establish an outreach program to inform individuals 
under the age of 18 about the health consequences of smoking; 
and 

“(7) undertake any other additional information and re¬ 
search activities that the Secretary determines necessary and 
appropriate to carry out this section. 

"(c) Committee.— 

*'(1) Establishment. —To carry out the activities described in 
paragraphs (2) and (3) of subsection (b), the Secretary shall es¬ 
tablish an Interagency Committee on Smoking and Ffealth. 

1 (2) Composition. —The Committee established under para¬ 
graph (1) shall be composed of— 

"(A) the Director of the Center; 

“(B) members appointed by the Secretary from appropri¬ 
ate institutes and agencies of the Department, that may 
include the National Cancer Institute, the National Heart, 
Lung, and Blood Institute, the National Institute of Child 
Health and Human Development, the National Institute 
on Drug Abuse, Health Resources and Services Adminis¬ 
tration, and the Centers for Disease Control; 

"(C) one member appointed from each of the Federal 
Trade Commission, the Department of Education, the De¬ 
partment of Labor, and any other Federal agency designat¬ 
ed by the Secretary, the appointment of whom shall be 
made by the head of the entity from which the member is 
appointed; and 

‘(D) five members appointed by the Secretary from phy¬ 
sicians and scientists who represent private entities in¬ 
volved in informing the public about the health effects of 
tobacco use and passive smoking. 


“(3) Chairperson —The Secretary shall designate the chair¬ 
person of the Committee established under paragraph (1). 

"(4) Expenses.— While away from their homes or regular 
places of business in the performance of services for the Com¬ 
mittee established under paragraph (1), members of such Com¬ 
mittee shall be allowed travel expenses, including per diem in 
lieu of subsistence, in the manner provided by sections 5702 
and 5703 of title 5 of the United States Code. 

“(5) Other information.— The Secretary shall make avail¬ 
able to the Committee established under paragraph (1) such 
staff, information, and other assistance as it may require to 
carry out its activities effectively. 

"(d) Report. —Not later than January 1, 1991, and biennially 
thereafter, the Secretary shall prepare and submit, to the appropri¬ 
ate Committees of Congress, a report that shall contain— 

"(1) an overview and assessment of Federal activities under¬ 
taken to inform the public of the health consequences of smok¬ 
ing and passive smoke and the extent of public knowledge of 
such consequences; 

"(2) a description of the activities of the Secretary and the 
Committee under subsection (a); 

"(3) information regarding the activities of the private sector 
taken in to deal with the effects of smoking on health; and 

"(4) such recommendations as the Secretary may consider 
appropriate. 

"SEC. 2728. PUBLIC EDUCATION REGARDING SMOKELESS TOBACCO. 

"(a) Development.— 

"(1) In general. —The Secretary, acting through the Direc¬ 
tor of the Centers for Disease Control, shall establish and carry 
out a program to inform the public of dangers to human health 
resulting from the use of smokeless tobacco products. 

"(2) Duties of secretary.— In carrying out the program es¬ 
tablished under paragraph (1) the Secretary, acting through 
the Director of the Centers for Disease Control, shall— 

"(A) develop educational programs and materials and 
ublic service announcements respecting the dangers to 
uman health from the use of smokeless tobacco; 

"(B) make such programs, materials, and announce¬ 
ments available to States, local governments, school sys¬ 
tems, the media, and such other entities as the Secretary 
determines appropriate to further the purposes of this sec¬ 
tion; 

"(G) conduct and support research concerning the effects 
of the use of smokeless tobacco on health; and 

"(D) collect, analyze, and disseminate information and 
studies on smokeless tobacco and health. 

"(3) Consultation. —In developing programs, materials, and 
announcements under paragraph (2), the Secretary shall con¬ 
sult with the Secretary of Education, medical and public 
health entities, consumer groups, representatives of manufac¬ 
turers of smokeless tobacco products, and other appropriate en¬ 
tities 
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“(b) Assistance. —The Secretary may provide technical assist¬ 
ance and make grants to States— 

“(1) to assist in the development of educational programs 
and materials and public service announcements respecting 
the dangers to human health from the use of smokeless tobac¬ 
co; 

“(2) to assist in the distribution of such programs, materials, 
and announcements through the States; and 
“(3) to assist States in enacting laws and regulations to es¬ 
tablish 18 as the minimum age for the purchase of smokeless 
tobacco. 


M 8EC. 2729 REPORTS. 

“Not later than January 1, 1991, and biennially thereafter, the 
Secretary shall prepare and submit, to the appropriate Committees 
of Congress, a report containing— 

(1) a description of the effects of health education efforts on 
the use of smokeless tobacco products; 

“(2) a description of the use by the public of smokeless tobac¬ 
co products; 

*a 3) an evaluation of the health effects of smokeless tobacco 
products and the identification of areas appropriate for further 
research; and 

“(4) such recommendations for legislation and administrative 
action as the Secretary considers appropriate. 

“CHAPTER 6—GENERAL PROVISIONS 


M 8EC. 2735. ADMINISTRATIVE PROVISIONS. 

“(a) Amount and Method of Payment.— 

“(1) Amount. —The Secretary shall determine the amount of 
a ^rant, contract, or agreement awarded under this subtitle. 

'(2) Method. —Payments under grants, contracts, or coopera¬ 
tive agreements awarded under this subtitle may be made in 
advance, on the basis of estimates, or by way of reimburse¬ 
ment, with necessary adjustments because of underpayments 
or overpayments, and in such installments and on such terms 
and conditions as the Secretary determines necessary to carry 
out Ihe purposes of such grants, contracts, or agreements. 

“(b) Maintenance of Effort. —No grant, contract, or agreement 
shall be made under this subtitle unless the Secretary determines 
that there is satisfactory assurance that Federal funds made avail¬ 
able under such a grant, contract, or agreement for any period will 
be so used as to supplement and, to the extent practical, increase 
the level of State, local, and other non-Federal funds that would, in 
the absence of such Federal funds, be made available for the pro¬ 
gram for which the grant, contract, or agreement is to be made and 
will in no event supplant such State, local and other non Federal 
funds. 

“(c) Supplies, Equipment, and Employee Detail — 

“(1) In general. —The Secretary, at the request of a recipi¬ 
ent of a grant, contract, or cooperative agreement under this 
subtitle, may reduce the amount of such a grant, contract, or 
agreement by— 


“(A) the fair market value of any supplies or equipment 
furnished to the recipient by the Secretary; 

“(B) the amount of pay, allowances, and travel expenses 
incurred by any officer or employee of the Federal govern¬ 
ment when such officer or employee has been detailed to 
the recipient; and 

“(C) the amount of any other costs incurred in connec¬ 
tion with the detail of an officer or employee as described 
in subparagraph (B); 

when the furnishing of such supplies or equipment or the 
detail of such an officer or employee is for the convenience, 
and at the request, of such recipient and for the purpose of car¬ 
rying out activities under the grant, contract, or agreement. 

“(2) Use of amount of reduction.— The amount by which 
any grant, contract, or agreement awarded under this subtitle 
is reduced under this subsection shall be available for payment 
by the Secretary of the costs incurred in furnishing the sup¬ 
plies or equipment, or in detailing the personnel, on which the 
reduction of such grant, contract, or agreement is based, and 
such amount shall be considered as part of the grant, contract, 
or agreement that has been paid to the recipient. 

“(d) Records —Each recipient of a grant, contract, or agreement 
under this subtitle shall keep such records as the Secretary deter¬ 
mines appropriate, including records that fully disclose— 

“(1) the amount and disposition by such recipient of the pro¬ 
ceeds of such grant contract, or agreement; 

“(2) the total cost of the activity for which such grant, con¬ 
tract, or agreement was made; 

“(3) the amount of the cost of the activity for which such 
grant, contract, or agreement was made that has been received 
from other sources; and 

“(4) such other records as will facilitate an effective audit. 

“(e) Audit and Examination of Reqords. —The Secretary and 
the Comptroller General of the United States shall have access to 
any books, documents, papers, and records of the recipient of a 
grant, contract, or cooperative agreement under this subtitle, for 
the purpose of conducting audits and examinations of such recipi¬ 
ent that are pertinent to such grant, contract, or agreement. 

“Subtitle C—Prohibited Acts, Enforcement, 
and Additives 

“CHAPTER 1—PROHIBITED ACTS AND ENFORCEMENT 
“8EC. 2741 PROHIBITED ACTS: 

“(a) In General. —The following acts and the causing thereof are 
prohibited: 

“(1) Compliance.— 1 The failure of a manufacturer of a tobac¬ 
co product to comply with section 2751. 

'*(2) Delivery.—T he introduction or delivery for introduction 
into interstate commerce of any tobacco product that is adul¬ 
terated or misbranded. 
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(3) Adulteration or misbranding of product in com¬ 
merce.— The adulteration or misbranding of any tobacco prod¬ 
uct in interstate commerce. 

(4) Receipt. The receipt in interstate commerce of any to¬ 
bacco product that is adulterated or misbranded, and the deliv- 
ei T 2 r P™"**** delivery thereof for pay or otherwise. 

(5) Trade secret.— The using by any person to the advan¬ 
tage^ such person, or revealing, other than to the Secretary 
or officers or employees of the Department, or to the courts 
when relevant in anv judicial proceeding under this title, any 
information acquired under authority of this title concerning 
any method or process that as a trade secret is entitled to pro¬ 
tection. This paragraph shall not be construed to prohibit dis¬ 
closure of information to Congress. 

"(6) Misrepresentation of approval.— The representation 
°{L ®fion _ that an approval of any tobacco product is in 
effect under this title such representation or suggestion being 


(7) Copies op material. The failure of the manufacturer of 
a tobacco product to maintain for transmittal, or to transmit, 
to any individual who makes a written request for information 
M .. 8 M ch . P roduct - true and correct copies of all printed 
matter that are required to be included in or on any package 
of a tobacco product. 

"(8) Reports, records, requirements.—T he failure to make 
reports required, the failure to retain records required, or the 
meet re< l u irements prescribed, under this title. 

• o» » lJ j ^ MIN oas. The sale of tobacco products to minors 
„ ® fatate des 'en ate <l as a model State under section 2716. 

♦K» cLPT 10 * °l I J, EaUL ^T?? Y ArrAiRS.—To carry out this subtitle, 
the Secretary shall establish within the Public Health Service or 

a A^ X18tl o g ® nti i£ w 'i h 'n such Service as, an Office of 
Kegulatorv Affairs. Such office shall coordinate its work with other 
offices and agencies of the Federal Government. 


“SEC. 2742. ENFORCEMENT. 

«..l»uiI N P^eral —Any person who violates the provisions of this 
r* 8 * 1 ® to fbe penalties described in subsection (d). 

(b) Denial or Deuverv.— With respect to a State that has been 

S 0 Ute und . er Bection 2716, any retail estab- 
ishment for which the State makes a finding that such retail es- 
tablishment has been engaged in a pattern or practice of selling to- 
bacco products to minors in violation of State law may be denied 
*2* , “ co f P^ucta by all distributors of sueh products 
within that State for a period of not to exceed 60 days from the 
date of such finding. 

“(c) Ban on Shipping -With respect to a State that has been 
designated as a model State under section 2716, in any case in 
which the State has made a finding that a retail establishment is 
or has been, engaged in a pattern or practice of sale of tobacco 
products to minors— 


'*(1) the State may place a temporary ban on the shipping of 
tobacco products to such retail establishment by distributors in 


"(2) the State shall inform the appropriate f 

that State that supply tobacco products to such retail esta 
ment that a temporary ban exists on the shipping of such 
oroducts to such retail establishment; . , 

P "(3) a distributor in the State shall not distribute tobacco 
products to such retail establishment for a period of not 
exceed 60 days from the date on which the temporary ban is 

'^Hfthedistributor does not eomply with the Stete tempo- 
rary ban, the Secretary may seize such products from the dis- 

"(d) 1 Jurisdiction and PENALTiE8.-The district courts of the 
United States shall have jurisdiction over violations of sectwn 27 1 

in the same manner and may enforce * be “qjjLSlS t jnraX2) 

actions, as described under sections 302, 303(a), 303(cXl). 303(cX ), 
S04(aXl). 304(b), 304(c), 304(d), 304(e), 304(f), 306, and 307 of the Fed¬ 
eral Food, Drug, and Cosmetic Act for such violations, except that 
any fines shall be calculated in accordance with the Criminal Fine 
Improvement Act of 1987, and no showing of interstate commerce 
shall be required. 

"(e) Enforcement by Civil Action.— 

“(1) In general.— Subject to the limitations contained in this 
subsection, an individual, including a class or organization on 
behalf of an individual, may bring a civil action to enforce this 
title in a court specified in paragraph (4) against a retail estab¬ 
lishment or distributor of tobacco products. 

"(2) Timing of commencement of civil action —No civil 
action may be commenced under this subsection later 
years after the date of the last event that constitutes the al¬ 
leged violation. . 

” # (3) Exclubiv* jurisdiction on complaint. On tne nitng 01 
a complaint with a court under this subsection, the jurisdiction 
of the court shall be exclusive. 

“(4) Venue.— An action may be brought under this subsec¬ 
tion in a district court of the United States 

"(A) in any appropriate judicial district under section 

1391 of title 28, United States Code; or . , 

"(B) in the judicial district in the State in which the vio- 

■ A ! _-__ A 


Reijef - 

“(A) Injunctive relief.— In any civil action brought 
under this subsection, the court may grant as relief 
against the defendant any permanent or temporary injunc¬ 
tion, temporary restraining order, or other equitable relief 
as the court determines appropriate. 

"(B) Monetary damages —If the court determines mat 
a defendant is in violation of this title the defendant Bha 
be liable for monetary damages in an amount equal to tne 
actual damages suffered by the plaintiff. .. 

"(G) Attorney’s fees.—A prevailing party in an action 
brought under this subsection may be awarded a reasona¬ 
ble attorney’s fee as part of the costs, in addition to any 
relief awarded. 
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/nPL L . , i M,T ^ T,ON —Damagea aw arded under subparagraph 
(B) shall not accrue from a date that is later than 2 years 
prior to the date on which a civil action is brought under 
this subsection. 

"SEC. 2743 REGULATIONS. 

The Secretary shall have the authority to promulgate regulations 
to carry out this subtitle. 


“CHAPTER 2-ADDITIVES; INGREDIENTS; MISBRANDED 
AND ADULTERATED TOBACCO PRODUCTS 

"SEC. 2751. TAR^NIGOTINE. CARBON MONOXIDE, AND TOBACCO ADDI- 
“(a) Reporting — 

“(1) In general.— It shall be unlawful for any person to 
manufacture, import, or package, any tobacco product brand 
name unless such person has provided to the Secretary, within 
the^ time periods described in paragraph (2), a complete list 

"(A) all brands of such tobacco products that shall in¬ 
clude the levels of Ur, nicotine, and carbon monoxide for 
eflch brand; 

“(B) for each tobacco product brand, each tobacco addi¬ 
tive used in the manufacture of each such tobacco product 
brand name that such person manufactures, imports, or 
packages; and 

j°. r ..® ac ^ 8Uc h additive, the range of the quantities of 
such additive used by such person in all tobacco product 
brand names manufactured, imported, or packaged bv 
k such person. *' J 

'&) PKH,OD tor reporting requirement — 

(A) Actions on date of enactment —With respect to 
any tobacco product brand name manufactured, imported 
or packed on the date of enactment of this title, the person 
manufacturing, importing, or packaging such product 
brand, name shall provide to the Secretary the list re¬ 
quired by paragraph (1) not later than 3 months after the 
date of enactment of this title. 

(B) Actions after date of enactment. —With respect 
to any tobacco product brand name manufactured, import¬ 
ed, or packed after the date of enactment of this section, 
the person manufacturing, importing, or packaging such 
product brand name shall provide to the Secretary the list 
required by paragraph (1) at least 3 months prior to the 
date on which such person commences to manufacture 

Iru . import, or package such product brand name. 

(b) Analysis.— Any manufacturer, importer, or purchaser of a 

Product shall provide the Secretary, on the request of the 
ioh e hetdti^ , Wlt ^ n ^ orInat,Gn regarding the impact of such additives 

(c) Public Disclosure Requirements — 

“(1) PRESCRIFTION -Not later than January 1, 1991, the Sec¬ 
retary shall by regulation prescribe requirements for manufac¬ 
turers to place information on packages of tobacco products or 


A 


in package inserts that are provided with such products so that 
the P pubfic will be adequately informed of the tfr. n ' c £*'" l 
carbon monoxide, and tobacco additives contained in any brand 
or variety of tobacco products, except that spices, f ' aVGr ^ug. 
fragrances, and colorings may be designated as spices, flavor¬ 
ings, fragrances, and colorings without specifically naming 
G&cfl 

“(2) Reductions and prohibitions on use of additives — 

“(A) Determination.— If the Secretary determines that 
any tobacco additive in a tobacco product, regardless of the 
amount of such additive, either by itself or in conjunction 
with any other additive, significantly increases the risk ot 
the product to human health, the Secretary may require 
that such levels of the tobacco additive in the tobacco prod¬ 
uct be reduced or that it be prohibited from use 

“(B) Basis.— . , , 

“(i) In oeneral.— The determination under BUbpara- 

graph (A) shall be made by regulation. 

“(ii) Comment.— Prior to tne issuance of a regula- 
tion under clause (i), the Secretary shall provide notice 
and an opportunity for comment pursuant to sectum 
663 of title 6, United States Code, except that the tune 
for such comment shall not be less than 60 days. The 
Secretary, in the event that it appears that material 
facts may be in dispute concerning the proposed regu¬ 
lation, shall provide such appropriate opportunities tor 
the presentation of evidence and for cross-examination 
of witnesses as the circumstances require either betore 
the Secretary or an officer or employee of the Depart¬ 
ment designated by the Secretary. 

"(d) Judicial Review. —Judicial review of a determination under 
this section shall be governed by and shall be in accordance with 
section 409(g) of the Federal Food, Drug, and Cosmetic Act U1 
U.S.C. 348(g)), except that the requirements of paragraph t»> 
such subsection shall not apply. 

“SEC. 2762. WARNING LABELS. . 

"It shall be unlawful for any person to manufacture, import, or 
package, any tobacco product brand name unless the warning 
fabelTas required in section 4(aXl) of the Federal Cigarette Lath¬ 
ing and Advertising Act shall— . nrn A.. r t 

"(1) appear on the two most prominent sides of the product 

package on which the label is required; , , . , 

“(2)be in a size which is not less than 20 percent of the side 
on which the label is placed; and 

“(3) include letters in a height and thickness, which assure 
that the letters in the space provided for the statement will be 
no lees legible, prominent, and conspicuous in size than other 
matter printed on the side of the package on which the label 
statement appears. 

"SEC. 2753. MISBRANDED TOBACCO PRODUCTS. 

“A tobacco product shall be considered to be misbranded if it is 
not labeled in accordance with the requirements prescribed by the 
Secretary under section 2761(cXl). 


Source: https://www.industrydocuments.ucsf.edu/docs/lnpkOOOO 


S8690CT?;0?: 



28 


29 


"8EC. Z76L ADULTERATED TOBACCO PRODUCTS. 

“A tobacco product shall be considered to be adulterated— 

"(1) if the level of any tobacco additive contained in the prod¬ 
uct is in violation of a requirement under section 2761(cX2XA); 

‘(2) if it contains any tobacco additive that has been prohib¬ 
ited from use under section 2751(cX2XA); 

“(3) if it contains in whole or in part any filthy, putrid, or 
decomposed substance; or 

(4) if it has been prepared, packed, or held under unsani- 
tary conditions where it may have become contaminated with 
filth or where it may have been rendered more injurious to 
^ health. 

“SEC. 2755. EXAMINATIONS AND INVESTIGATIONS. 

"(a) Authority.— 

(1) In general. —The Office of Regulatory Affairs is author¬ 
ized to conduct examinations and investigations for the pur¬ 
poses of this subtitle through officers and employees of the De- 

§ artment or through any health officer or employee of any 
tate territory, or political subdivision thereof, duly commis¬ 
sioned by the Secretary as an officer of the Department. 

“(2) Puerto rico and the territories.— In the case of tobac¬ 
co products packed in the Commonwealth of Puerto Rico or a 
territory the Office of Regulatory Affairs shall attempt to 
m . a £? inspection of such products at the first point of entry 
within the United States, when in the opinion of the Office of 
Regulatory Affairs and with due regard to the enforcement of 
ft provisions of this title, the facilities at the disposal of 
° f ® e ¥ u,fttor y Affairs will permit of such inspection. 

• j o r,NI T ,ON ' As used in this subsection the term 
United States means the States and the District of Columbia, 
(b) samples. Where a sample of a tobacco product is collected 
for analysis under this subtitle the Center shall, on request, pro- 
vide a part of such official sample for examination or analysis by 
any person named on the label of the product, or the owner then£ 
of, or the attorney or agent of such persons, except that the Secre- 
* ma ^ regulation, make such reasonable exceptions from, 
and impose such reasonable terms and conditions relating to, the 
operation of this subsection as the Secretary finds necessary for the 
proper administration of the provisions of this subtitle 

(c) Inspection of Records.— For purposes of enforcement of this 
subtitle, records of any department or independent establishment 
in the executive branch of the Federal government shall be open to 
inspection by any official of the Department of Health and Human 
Services duly authorized by the Office of Regulatory Affairs to 
make such inspection. 


“SEC. 2756. NONTOBACCO NICOTINE CONTAINING PRODUCTS. 

“Any product that contains nicotine, whether or not that product 
also contains tobacco, but that is not a tobacco product as defined 

oni/^VwJi 2 I 6 .L' ^ considered to be a drug under section 

SjJJteXlXC) of the Federal Food, Drug, and Cosmetic Act (21 U.S.C 
321(gXlXC)). 


“SEC. 1767. CLARIFICATION. . .lp.i i 

"(a) Additional Information — Nothing in this title, the Federal 
Cigarette Labeling and Advertising Act (15 U S C. 1333 et “*L \ L*jj“ 
Comprehensive Smokeless Tobacco Health Education Act of 1986 
(16 U.S.C. 4401 et seq.), or the Comprehensive Smoking Education 
Act shall prohibit (16 U.S.C. 1331 et seq ) a manufacturer oftobaeco 
products from providing consumers with information concerning to¬ 
bacco product constituents, tobacco smoke, and the adverse enec 
of tobacco use in addition to the information that such manufactur¬ 
ers are required to provide pursuant this title, the Federal C ga- 
rette Labeling and Advertising Act (16 ^-S C 1333 et seq ), and the 
Comprehensive Smokeless Tobacco Health Education Act of 1986 

(16 U.S.C. 4401 et seq). . ... ... .. . 

“(b) Effect on Liability Law.— Nothing in this tiUe, the Federal 
Cigarette Labeling and Advertising Act or the Comprehensive 
Smoking Education Act of 1984 shall be interpreted to relieve any 
person from liability at common law or under State statutory law 
to any other person. 

“SEC 2768 PARTIAL REPEAL OP FEDERAL PREEMPTION ON STATE REGU- 
8EC. 2758. r ^ION OF ADVEOTISINC OF TOBACCO PRODUCTS 

"Nothing in this title, section 6 of the Federal Cigarette Labeling 
and Advertising Act (16 U.S.C. 1332. et seq.) or the Comprehensive 
Smokeless Tobacco Health Education Act (16 U.S.C. 4401 et bjq.) 
shall prevent any State or local government from enacting addi¬ 
tional restrictions on the Bale or distribution of tobacco products 
(including sales through vending machines and free samplings), on 
the placement or location of stationary outdoor advertising ol to¬ 
bacco products, or transit advertising of tobacco products under the 
control of State or local transit authorities, that is displayed solely 
within the geographic area governed by the applicable State or 
local government, to the extent consistent with the rirst Amend¬ 
ment to the Constitution. 

“Subtitle D—Miscellaneous Provisions 


“SEC. 2761. DEFINITIONS. 

“As used in this title: 

“(1) Adulterated. —The term ‘adulterated means that a to¬ 
bacco product contains any poisonous or deleterious substance 
or additive that may render it injurious to health, except that 
in the case of a substance or additive that is not an added sub¬ 
stance or additive such tobacco product shall not be adulterat¬ 
ed if the quantity of such substance or additive in such tobacco 
product does not ordinarily render it injurious to health. 

“(2) Center —The term ‘Center* means the Center for Tobac¬ 
co Products established under section 2701. 

“(3) Cigarette.— The term ‘cigarette* means— . 

“(A) any roll of tobaeco wrapped in paper, or in any sub¬ 
stance not containing tobacco, that is to be burned and 
that is marketed for smoking pleasure only; and 

“(B) any roll of tobacco wrapped in any substance con¬ 
taining tobacco that, because of its appearance, the typ® 9^ 
tobacco used in the filler, or it* packaging and labeling ib 
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likely to be offered to, or purchased by consumers as a cig¬ 
arette described in subparagraph (A). 

, “(4) Interstate commerce.— The term ‘interstate commerce* 
has the same meaning given such term in section 201(b) of the 
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 821(b)). 

(5) Minor. —The term ‘minor 1 means any individual who is 
under the age of 18 years. 

(6) Misbranded.— The term ‘misbranded* means that the la¬ 
beling of a tobacco product is false or misleading in any par¬ 
ticular. 

(7) Person. The term ‘person* includes individual, partner¬ 
ship, corporation, and association. 

Recipient. The term ‘recipient* means any entity or in¬ 
dividual that has received a grant, contract, or cooperative 
agreement under this title. 

“(9) Smokeless tobacco.—T he term ‘smokeless tobacco* 
means any finely cut, ground, powdered, or leaf tobacco that is 
intended to be placed in the oral cavity. 

“(10) State.— The term ‘State* means any State or territory 
of the United States, the District of Columbia, and the Com¬ 
monwealth of Puerto Rico. 

(11) Territory. The term ‘territory* has the same meaning 
given such term in section 201(aX2) of the Federal Food. Drug 
jyrd Cosmetic Act (21 U.S.C. 321(aX2)). 

(1. 2 > Tobacco additive.—T he term ‘tobacco additive* means 
any ingredient that is added to a tobacco product in the proc¬ 
ess of manufacturing or producing a tobacco product. 

. 03) Tobacco product—T he term ‘tobacco product' means 
cigarettes, cigars, little cigars, pipe tobacco, smokeless tobacco, 
and snuff, and any other product that consists primarily of to¬ 
bacco, is intended for human consumption, and ib marketed for 
tobacco or smoking pleasure only. 

(14) Tobacco use. —The term ‘tobacco use* means the use of 
any tobacco product that is used through smoking, inhalation, 
or mastication, and such term shall include the use of nasal 
and oral snuff. 


“Subtitle E—School Programs and Policies to 
Prevent Tobacco Use 


"8EC. 2771. 8GJIOGL PROGRAMS AND POLICIES TO PREVENT TOBACCO 
USE. 

“(a) Grants —The Secretary, acting through the Director of the 
Centers for Disease Control, shall assist Bchools in the implementa¬ 
tion of effective programs and policies to prevent tobacco use The 
Secretary may make grants to, or enter into contracts with, State 
departments of health and education, and, in consultation with 
btate health and education agencies, to local departments of health 
and local education agencies, and to other public entities, to assist 
in implementing effective programs and policies to prevent tobacco 

USB. 


"(b) Use ok Funds —Not less than 80 percent of the amounts ap- 
propriated under subsection (c) shall be made available to recipi¬ 
ents of grants and contracts under this section. 

“(c) Authorization of Appropriations.— For the purpose of car¬ 
rying out this section, there are authorized to be appropriated such 
sums as may be necessary in each of the fiscal years 199z, lBBo, 

and 1994 ". A A . 

(b) Federal Cigarette Labeling and Advertising Act. 

(1) Health warning labeis -Section 4(a of the J^deral 
Cigarette Labeling and Advertising Act (15 U.S.C. 1333(a)) m 
amended by striking “SURGEON GENERAL'S WARNING: 
Cigarette Smoke Contains Carbon Monixide, each place such 
occurs in paragraphs (1), (2), and (3), and inserting the follow¬ 
ing: “SURGEON GENERAL’S WARNING: Smoking is Addict¬ 
ive. Once you start you may not be able to stop. . 

(2) Repeal or certain label requirements.— Section 4(b) ol 
the Federal Cigarette Labeling and Advertising Act (16 U.S.C. 
1333(b)) is amended by striking out paragraph (1) and redesig¬ 
nating paragraphs (2) and (3) as paragraphs (1) and (2), respec¬ 
tively. 

(3) Repeal of confidentiality.— Section 7(b) of the Federal 
Cigarette Labeling and Advertising Act (15 U.S.C. 1336a(b)) is 
amended by striking out paragraph (2). 

(c) Conforming Amendments.— ■ „ _ . ^ 

(1) Sections 2701 through 2714 of the Public Health Service 
Act (42 U.S.C. 300cc through 300cc-l5) are redesignated as sec¬ 
tions 2801 through 2814, respectively. 

(2XA) Sections 465(f) and 497 of such Act (42 U.S.C. 286(f) and 
289(0) are amended by striking out “2701 each place that 
such appears and inserting in lieu thereof “2801 . 

(B) Section 305(i) of such Act (42 U.S.C. 242c(i)) is amended 
by striking out “2711“ each place such appears and inserting 
in lieu thereof "2811“. 

SEC. 4. DRUG-FREE SCHOOLS AND COMMUNITIES ACT OF I9B«. 

(a) State Programs.— Section 6122(aXl) of the Drug-Free Schools 
and Communities Act of 1986 (20 U.S.C. 3192(a)(1)) is amended by 
inserting “and tobacco use" after “alcohol abuse". 

(b) Local Drug Abuse Education Prevention Programs —Sec¬ 
tion 6126(a) of such Act (20 U.S.C. 3195(a)) is amended— 

(1) in the matter preceding paragraph (1), by inserting and 
tobacco use** after “alcohol abuse"; 

(2) in paragraph (11), by striking out “abuse,* and inserting 

in lieu thereof "abuse ana tobacco use,"; (1 

(3) in paragraph (13), by inserting “and tobacco use after 

"alcohol abuse” each place that such occurs; and >( 

(4) in paragraph (14), by inserting “and tobacco use after 

"alcohol abuse". _ 

(c) Local Applications.— Section 6126(a)(2) of such Act (20 U.o.C. 
3196(a)(2)) iB amended— 

(1) in subparagraph (D), by striking out “drug and inserting 
in lieu thereof “drug, tobacco"; 

(2) in subparagraph (E), by— 
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(A) by striking out “applicant's drug" and inserting in 
lieu thereof “applicant’s drug, tobacco"; 

(B) by striking out “and" at the end of clause (i); 

(C) by inserting “and" at the end of clause (ii); and 

(D) by adding at the end thereof the following new 
clause: 

“(iii) how it will discourage use of tobacco products 
by students;"; and 

(3) in subparagraph (I), by striking out “conduct drug and al¬ 
cohol abuse ' and inserting in lieu thereof “conduct drug and 
alcohol abuse and tobacco use". 

(d) Federal Activities.— Section 5132(b) of such Act (20 U.S.C. 
3212(b)) is amended— 

(1) in paragraph (1), by inserting before the semicolon the fol¬ 
lowing: 'and for dissemination under section 2727 of the Public 
Health Service Act"; and 

(2) in paragraph (2), by striking out “drug" and inserting in 
lieu thereof 4 drug and tobacco". 

(e) Definitions— Section 6141(bXl) of such Act (20 USC. 
3221(b)(1)) is amended by striking out “alcohol" and inserting in 
lieu thereof “alcohol, the use of tobacco,". 

8EC 5; INCENTIVE GRANTS TO ESTABLISH SMOKE FREE SCHOOLS. 

(a) In General. —There are authorized to be appropriated 
$5,000,000 for fiscal year 1992, and such sums as may be necessary 
for each of the fiscal years 1993 and 1994, to enable the Secretary 
of Education to make incentive grants to State education agencies 
in accordance with this section. 

(b) State Policy.—'To receive a grant under this section, a State 
shall establish a policy that— 

(1) creates smoke-free elementary and secondary school 
buildings and grounds and school buses; 

(2) requires schools to establish smoking areas in which 
adults only are permitted to smoke, and to ensure adequate 
safeguards exist to protect students from exposure to smoke; 
and 

(3) provides technical assistance to schools and other assist¬ 
ance to implement the provision of this section. 

(c) Use or Funds.—A State receiving a grant under subsection (a) 
shall use such grant to disseminate materials to school personnel 
and students, and hold conferences and meetings, concerning the 
health hazards of tobacco use by students. 

(d) Regulations. —The Secretary of Education, in consultation 
with the Secretary of Health and Human Services, shall promul¬ 
gate regulations necessary to implement this section. 

(e) Additional Restrictions.— A State receiving a grant under 
subsection (a) may place restrictions on the use of tobacco products 
in schools in addition to the requirements referred to in subsection 
(b). A State receiving funds under this section shall provide assist¬ 
ance under this section only to schools that are subject to the State 
laws described in subsection (b). 

(0 Application, — No grant may be made under this section 
unless a State education agency submits an application to the 
Secretary of Education in such form, in such manner, and 


containing such information as the Secretary of Education shall re¬ 
quire. 

SEC. I. TECHNICAL AMENDMENTS. 

(a) Comprehensive Smokino Education Act— Section 3 of the 
Comprehensive Smoking Education Act (16 U.S.C. 1341) is repealed. 

(b) Comprehensive Smokeless Tobacco Health Education Act 
of 1986.—Sections 2, 4, 6 (a) and (b), and 8 of the Comprehensive 
Smokeless Tobacco Health Education Act of 1986 (15 U.S.C. 4401, 
4403, 4404 (a) and (b), and 4407) are repealed. 

SEC. 7. STUDY AND REPORT. 

(a) Requirement —Not later than 1 year after the date of enact¬ 
ment of this Act, the Secretary of Health and Human Services, in 
consultation with the Secretary of Agriculture, shall conduct the 
study described in subsection (b), and prepare and submit, to the 
appropriate Committees of Congress, a report concerning the re¬ 
sults of such study. 

(b) Content of Study.—T he study referred to in subsection (a) 
shall— 

(1) investigate the use of pesticides on tobacco and the pres¬ 
ence of pesticides in tobacco products; 

(2) analyze the effect that the presence of pesticides in tobac¬ 
co products has on human health; and 

(3) determine whether tolerances should be established for 
the use of pesticides in tobacco products. 

8EC. 8. CONSTRUCTION. 

Nothing in this Act, or an amendment made by this Act, shall be 
construed to limit, restrict, expand, or otherwise affect the author¬ 
ity of the Federal Trade Commission. 

IV. Committee Views 

SUBTITLE A—CENTER FOR TOBACCO PRODUCTS 

This bill directs the Secretary of the Department of Health and 
Human Services to establish a new Center for Tobacco Products 
within the Centers for Disease Control. The functions of the Center 
include education about the health effects of tobacco use, research 
regarding patterns of use and cessation, assistance to the states to 
achieve further reductions of tobacco use, coordination of federal 
education and research activities on tobacco products, and provi¬ 
sion of information foreign countries where tobacco use or mortali¬ 
ty from tobacco use is on the use. The Center will administer sever¬ 
al new programs through which it will expand federal efforts to 
educate the public about the health effects of tobacco use and 
reduce rates of smoking and use of smokeless tobacco. 

It is the Committee's intent that the new Center be created out 
of the existing Office on Smoking and Health. The Committee 
views the Office of Smoking and Health as the obvious choice as 
the base of expansion of federal activities to reduce tobacco use, 
given the history, expertise, and contacts of that Office. The Com¬ 
mittee has authorized $25 million for the activities of the Center. 
The budget of the Office of Smoking and Health should rise from 
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the current level of $3.6 million to $25 million to support the ex¬ 
pansion of operations. 

8UBTITLE B—ANTI-SMOKING PROGRAMS 

Chapter /—Public information campaigns 

The new programs administered by the Center will include a na¬ 
tional information program of public service announcements and 
aid advertisements about the health effects of tobacco use and to- 
acco smoke The Committee envisions this public information 
campaign as carried by diverse media, including print media, out¬ 
door and transit advertisements, and radio and television. An au¬ 
thorization of $50 million is allotted to provide sufficient funding 
for this national effort. 

The program should be designed to prevent initiation and en¬ 
courage cessation of tobacco use. It should be aimed at those groups 
which have the greatest prevalance of tobacco use or suffer the 
greatest risk from tobacco use. This includes youth, school dropout, 
prepiant women, minorities, blue collar workers, and low income 
Individuals. 

The Committee has particular interest in reaching youth with 
the public information campaign. The age of initiation of tobacco 
use nas dropped since the first Surgeon General's report over 25 
years ago. Currently, 90% of smokers begin smoking before they 
become twenty-one. Among high school seniors, over 50% begin by 
age 14 and 25% by age 12. Because nicotine is addictive, most 
young smokers are addicted before they understand the conse¬ 
quences of their actions and before they are legally old enough to 
smoke. Subsequently, it is difficult for them to quit. Of those high 
school seniors who smoke a half a pack a day, 6&% try to quit but 
cannot. In fact, 95% of high school seniors think they will quit 
smoking within five years. The reality is that only 25% quit by 
eight years later. Education aimed at young teens and pre-teens is 
essential in order to provide this group with resistance skills to be 
used against industry promotions or peer pressures that may en¬ 
courage^ them to smoke or use smokeless tobacco. 

The Committee believes that the public information campaigns 
that comprise the national information programs Bhould be de¬ 
signed in part to specifically counter the messages contained in to¬ 
bacco product advertising and promotion. Existing advertisements 
visually equate tobacco use with youth, action, sports, beauty, suc¬ 
cess, and popularity. These advertisements create images young 
people emulate and and contribute to an atmosphere which encour¬ 
ages young people to start smoking. The Committee believes it is 
necessary and important to demonstrate through counter-advertis¬ 
ing techniques that tobacco use is not equated for very long with 
youth, health, and vigorous activity, but rather with illness, disabil¬ 
ity, and death. 

The Committee is aware of the paid advertising messages that 
are part of the educational efforts of states like Minnesota and 
California, and of voluntary organizations like Doctors Ought to 
Care (DOC) in Houston. Minnesota has demonstrated the impor¬ 
tance of paid advertising to a well rounded and effective public 
education campaign. The Commissioner of Health of Minnesota tea- 


tified at the Committee's first hearing on February 20, 1990, that 
the state has leveraged additional public service announcement 
time from the media through its purchase of paid adverting time. 
The education campaign in Minnesota is credited with helping to 
reduce the rate of Bmoking to one of the lowest in the nation. 

The Committee recommends attention to the counterads de¬ 
signed by DOC. The Committee believes there is a role for parody 
and humor in pointing out the misleading nature of existing tobac¬ 
co advertising. _ _. . ., 

The Committee believes that counter-advertisements can both 
inform and discourage tobacco use among children. The counter ad¬ 
vertising campaign carried out on national television in 1970 pur¬ 
suant to the Federal Communications Commission s Fairness Doc¬ 
trine ruling produced a significant decrease in tobacco use. This led 
to the willingness of the cigarette industry to support a television 

advertising ban. . „ . , ., 

A question has been raised about the fairness of running paid 
television ads about the health effects of tobacco use when no to¬ 
bacco product advertising is permitted on television. The Commit¬ 
tee notes that there is currently considerable air time devoted to 
the coverage of tobacco industry sponsored events. This coverage 
includes ubiquitous images of cigarette and smokeless tobacco 
brand names. A video tape which was displayed at the February 
20th hearing showed many examples of tobacco product promotion 
on television. The Committee concludes that tobacco products are 
currently being promoted on electronic broadcast media despite the 
advertising ban. The video evidence presented at the hearing also 
included examples of young teenagers participating in the promo¬ 
tional activities being broadcast. The Committee views this as inap¬ 
propriate and a violation of the tobacco industry's own voluntary 
code on advertising practices. r 

The Committee believes it is essential that there be no loss ol 
time currently devoted to public service announcements by any 
media because of the availability of funds to pay for ads on the 
same subject. The Center must obtain a written assurance from all 
media with which paid messages are placed that there will be no 
decrease in public service announcement time devoted to the 
reduce tobacco use. The Committee would prefer to see an airing 
public service announcements at a time when they are likely to 
achieve a greater reach. The Committee suggests that networks 
which improve the placement of public service announcements to 
increase tne reach and frequency should be considered most favor¬ 
ably for placement of paid advertisements. 

Chapter 2—Model state leadership incentive grants for antitobacco 
use intervention 

The Center will award 10-20 states with model state leadership 
incentive grants to support activities which prevent the initiation 
of tobacco use, promote cessation of tobacco use, or which imple¬ 
ment and enforce existing state laws on sale of tobacco products to 
minors. To be designated a model state, a state must have in effect 
a law that prohibits the sale of tobacco products to individuals who 
are under the age of 18 and must seek to improve the enforcement 
of the law. It must also have in effect a law or regulation that is 
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intended to reduce the use of, or access to, cigarette vending ma¬ 
chines by minors who are under the age of 18 and must seek to 
improve the enforcement of that law or regulation. 

In recent years, many state health directors have sought new 
policies and programs or strengthened policies and programs to 
reduce tobacco use. This expanded effort is based on national prior¬ 
ities as defined by the Secretary of the Department of Health and 
Human Services. DHHS .has identified tobacco use as the number 
one preventable cause of death in the nation. The Department has 
also made a smoke-free society by the year 2000 one of its key 
health objectives. 

State health directors have taken a fresh look at the problem in 
their efforts to pursue this rmfior national public health objective. 
The Surgeon General has concluded that nicotine is addictive and 
that most smokers initiate cigarette use while they are still in 
their teens. At least half of all smokers initiate cigarette use while 
they are very young teens. Public health officials agree that in 
order to achieve further significant decrease in smoking preva¬ 
lence, preventing the initiation of smoking by youth must occur 
before they become addicted. 

Education is one important route to preventing the initiation of 
tobacco use. Another is the enforcement of state laws on sale of to¬ 
bacco products to minors. In recent years, there has been renewed 
interest in these laws by state public health officials. 

A 1990 report of the Office of the Inspector General (OIG) of 
HHS concluded that despite the fact that 44 states and the District 
of Columbia have laws which prohibit the sale of cigarettes to 
minors, children and young teens can and do buy cigarettes easily 
whenever they want. The OIG found that only five states could 
even report how many violations of their laws had been identified. 
These states found only 32 violations in 1989. Two thirds of the 
public health officials contacted by the OIG confirmed the lack of 
enforcement of their state's laws. Meanwhile, it is known that an 
estimated one billion of cigarettes are sold to youngsters (under the 
age of 18) each year. 

State health directors have Btarted to look at state laws with re¬ 
newed interest. Retail establishments in virtually all states make a 
practice of requesting identification before they sell alcoholic bever- 
ages to an individual who could be under the legal drinking age. 
This simple procedure—a request for identification before the pur¬ 
chase of tobacco products—should be used as commonly as it is for 
the purchase of alcohol. The procedure is already familiar to store 
clerks and cashiers. 

A number of state health directors are seeking ways to improve 
the compliance of retail establishments with state laws on sale of 
tobacco products. Currently, retail establishments have little 
knowledge of state laws: There have been few efforts to educate 
their owners or encourage their compliance. The public is poorly 
informed about the laws. Systems for enforcement are lacking. 

The model state incentive program is intended to assist states in 
implementing, enforcing or improving these state laws. The Com¬ 
mittee is aware of voluntary efforts already underway on the part 
of national and local associations of retailers to educate their mem¬ 
bership on this issue. The committee notes that the smokeless to¬ 


bacco industry has also conducted a voluntary education program 
emphasizing that the use of their product is strictly for adults. 
Their three point program involves industry support of state legis¬ 
lation to establish 18 years of age as the minimum age of purchase 
of all tobacco products; a retail education program which supports 
the enforcement of 18 as the mandated age of purchase, and a 
print program to promote its adults only message. The Committee 
is supportive of these efforts but believes they will have to expand 
considerably if they are to have any significant effect. In addition, 
testimony received from a police official from Woodridge, Illinois 
convinced the Committee that voluntary measures, even when com¬ 
bined with the passage of better laws, will not be sufficient to 
achieve compliance Effective enforcement is essential. 

In the town of Woodridge, it was shown on follow-up studies that, 
despite an improved law which required licensing of all tobacco 
venders and threatened revocation of licenses for noncompliance— 
and an educational campaign to notify retail establishments re¬ 
garding their new responsibilities—compliance remained poor until 
surprise enforcement campaigns were carried out and publicized. 

Two years after the implementation of the Tobacco License Law 
couplea with surprise enforcement campaigns, a follow-up study 
done by DePaul University, showed that the effort had reduced 
teen smoking by over 60%. Merchant cigarette sales rates to 
minors were now completely eliminated in back-to-back trials. The 
follow-up survey showed that the student smoking rates for 7th 
and 8th graders had declined from 16% to 6%. Students who classi¬ 
fied themselves as “experimental smokers" dropped from 50% to 
23%. ...... J 

The model state grant program will assist states to educate re¬ 
tailers and the public about the existence of state laws, to establish 
procedures for the reporting of violations, to establish routines for 
enforcement, and to improve access to the Bystem of enforcement 
for the public. Evaluation of these efforts is an integral part of any 
program supported by the incentive grant. The Center should be 
kept abreast of state progress in developing and evaluating these 
systems. , , 

In addition, this legislation creates new federal authority that 
will permit states to request, and the federal government to pro¬ 
vide, assistance to improve the enforcement of state laws on sales 
to minors. In order to receive a grant under this Act, a state must 
establish a mechanism for reporting of citizen complaints concern¬ 
ing retail establishments that sell tobacco products to minors in 
violation of State law, and establish procedures by which the state 
may make a finding or presumption that a retail establishment has 
a pattern or practice of selling tobacco products to minors in viola¬ 
tion of state law. 

The state must also establish a procedure by which it can request 
the assistance of the Federal Office of Regulatory Affairs (created 
by this Act) if it so chooses, in order to better enforce its own laws 
on sales to minors. 

New federal authority established in Subtitle C of this Act per¬ 
mits the Office of Regulatory Affairs to assist the model state in its 
enforcement function with measures (including bans on shipping, 
and product seizures) which may be more effective than those 
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measured which are currently at the disposal of the state. These 
procedures could be followed at the state's discretion if the enforce¬ 
ment measures permissable under state law are not effective. 

Information on how to activate these enforcement measures will 
be distributed to each model state. So will model printed materials 
for distribution to retail establishments concerning the health haz¬ 
ards and illegality of the sale of tobacco products to minors, assist¬ 
ance in the planning of meetings to educate retail establishments, 
and the development of reporting systems to identify retail estab¬ 
lishments that sell to minors in violation of state law. Notification 
systems which place retail establishments on notice that they are 
acting in violation of state law, and that state or federal penalties 
may Be the result will also be established. 

Vending machine sales should also be addressed as part of state 
efforts to curtail tobacco sales to minora. Though vending machine 
sales account for about 16 percent of sales to minora, no system 
will be effective in eliminating sales to minors unless vending ma¬ 
chine sales are addressed. Some states have restricted vending ma¬ 
chine sale of cigarettes only to those locations which are off limits 
to minors, such as bars and liquor stores. Electronic locking devices 
are also in use in some areas. These may be deactivated From the 
cash register after verification of age has been presented to the 
cashier. Recently, the Secretary of Health and Human Services ad¬ 
vocated that states ban entirely the use of vending machines which 
dispense cigarettes. 

Chapter 3—Education to decrease tobacco use in the workplace 

Worksites provide an ideal opportunity for implementing tobacco 
use education programs since they represent a setting in which a 
jarge number of smokers may be reached. This legislation author¬ 
izes $6 million to be spent on education programs at the workplace. 
Efforts should be focused on preventing initiating and encouraging 
cessasion of tobacco use. 

Efforts to help motivate people to quit smoking or chewing to¬ 
bacco should be directed toward those populations with the highest 
prevalence of tobacco use and activities should be conducted in 
those settings where programs are most likely to reach the intend¬ 
ed audiences. Effort should also be directed toward populations 
which may be at higher risk because of combined exposure to to¬ 
bacco smoke and to workplace hazards associated with respiratory 
diseases. The Committee finds that certain groups of employees 
have higher smoking rates than the general population and be¬ 
lieves that special efforts must be made to reduce tobacco use 
among these individuals. In 1985, the smoking prevalence rate 
among blue-collar workers aged 20 years and older was 39.7%, 
while the rate for white-collar workers was 27.6%. This difference 
reflects differences in educational level. In general, the rate of 
smoking of those with the most education is half the rate of Bmok- 
ing of those with the least education. Some worksites which often 
have high smoking rates include factories, construction sites and 
other places employing service personnel. 

An important criterion in determining who receives these grants 
should be a potential for future replicability. These programs will 
be demonstration projects which will serve as models for other 


worksites to use in educating their employees and their dependents 
on the benefits of not using tobacco. There is a requirement that 
all workplace education grants would be implemented with the full 
cooperation of the employer. They could also be initiated by the 

e, T^!ere r ifl growing interest on the part of employers in reducing 
smoking rates among their employees. This is based, in part, ol ] 
economic concerns. According to the Department of Health and 
Human Services, some of the economic coats of Brooking to employ¬ 
ers are: $24 billion in loet productivity annually by American busi¬ 
ness due to smoking; $28 billion annually spent on mediMil coats— 
almost half of which is paid by businesses; and there are 80 million 
workdays lost each year to smoking-related illnesses. In addition, 
smoking employees are 60% more likely to be hospitalized than 
nonsmokers; absentee rates are 50% higher for smokers than non- 

The Committee believes that workplace efforts to reduce tobacco 
use among people with high usage rates should include motivation 
and support for smoking cessation by workers and their family 
members and education on the health effects of tobacco use to pre¬ 
vent initiation of tobacco use among employees and their families, 
particularly children. 

The Committee views these workplace education programs as 
voluntary programs. The workplace education grants should not be 
awarded where there are policies which make the job itself, wages 
or other conditions of employment contingent on participation in 
tobacco use education or cessation proprams. 

Worksite wellness programs, including education and health pro¬ 
motion activities, have proven to be quite effective in reducing to¬ 
bacco use for many employers. The Committee believes that these 
worksite programs will Be most effective if they are developed with 
cooperation between employer and employee. The Committee views 
the following as likely recipients for tjje workplace education 
grants: state and local health departments, employee organizations 
(including trade unions, and others), employers, voluntary health 
organizations such as the American Lung Association, the Ameri¬ 
can Heart Association and the American Cancer Society, and com¬ 
munity organizations. These organizations could develop and imple¬ 
ment worksite smoking education programs with the agreement 
and endorsement of the employer. 

SUBTITLE e —PROHIBITED ACTS 


Chapter 1—Prohibited acts and enforcement 

This chapter specifies the acts which are prohibited and the 

range of enforcement procedures available. 

It will be unlawful for a manufacturer, to introduce or deliver for 
introduction into interstate commerce or to receive in interstate 
commerce a tobacco product that is adulterated or misbranded in 
violation of the requirements set forth in sections 2751=2754, and 
other provisions of the Act. . - = 

The Committee recognizes that the need to disclose additives to 
the public must be balanced with the need to protect the trade se¬ 
crets of tobacco manufacturers. It will be unlawful to disclose trad** 
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'Secret information to any person except to the Secretary of Health 
and Human Services and designated employees of such agency or 
to the courts when such information is relevant in a judicial pro- 
ceeding brought under this title. Nothing in this section Bhall au¬ 
thorize the withholding of information by the Secretary or by any 
officers or employees under his control from the duly authorized 
Committee of Congress. Any request by Congress must be accompa- 
med by safeguards to assure the confidentiality of such informa¬ 
tion. 

The Committee wants to ensure that all information that is in¬ 
cluded on or with any tobacco product is also available to the 
public. Such information must be made available upon written re¬ 
quest. It should not be necessary to purchase a tobacco product in 
>order to receive such information. 

Enforcement 

The Committee recognizes that the Food and Drug Administra¬ 
tion (FDA) has established an extensive structure to enforce the re¬ 
quirements of the Food, Drug and Cosmetic Act. The Committee in¬ 
tends to provide the Office of Regulatory Affairs with similar en¬ 
forcement powers as granted to the FDA. 

Section 2742 authorizes enforcement of the Act through such pro¬ 
cedures as injunctions, civil and criminal penalties, seizures and 
warning letters as outlined in the references to the relevant sec- 
tions of the Food, Drug and Cosmetic Act. The Committee under- 
8 *j n j Secretary of Health and Human Services has pro- 

vided guidance to the Food and Drug Administration concerning 
the implementation of its enforcement authority. The Committee 
Secretary will provide similar guidance to the 
Office of Regulatory Affairs as necessary. 

Two enforcement authorities under this section pertain to the 
model state program. A model state may request that these au¬ 
thorities be activated to improve the effectiveness of its efforts to 
stop sales to minors. The first authority is denial of delivery. If a 
model state makes a finding that a retail establishment has been 
engaged in a pattern or practice of selling tobacco products to 
minors in violation of state law, under the authority in this section, 
the retail establishment may be denied delivery of tobacco products 
by all distributors of such products within that state for a period 
not to exceed 60 days from the date of such finding. This enforce¬ 
ment procedure would be activated at the initiative of the state. 
The distributors in that state would be notified of the ban on ship- 
ping by the state and could be additionally notified by the federal 
Office of Regulatory Affairs. 

The second authority is product seizure. After a state has in¬ 
formed the appropriate distributors) in that state which supply to¬ 
bacco products to an errant retail establishment that a temporary 
ru fbe shipping of tobacco products to that retail estab¬ 

lishment, if the distributor does not comply with the state tempo- 
rary ban, the Secretary may seize tobacco products from the dis¬ 
tributor as a penalty for noncomplianee. The Committee hopes that 
the existence of this seizure authority will be sufficient to achieve 
compliance of distributors with any bans on shipping and will 
make it unnecessary to actually use the seizure authority. 


The Office of Regulatory Affairs will exercise the seizure author¬ 
ity Any actual seizures could be carried out in a variety of ways as 
determined by the Office of Regulatory Affairs in conjunction with 
other federal offices, including through action at one of the -20 local 
offices of the Food and Drug Administration b Office of Compliance. 

Chapter 2—Additives Ingredients (Additives, Ingredients); mis¬ 
branded and adulterated tobacco products 
The Committee recognizes that the need to disclose additives to 
the public muBt be balanced with the need to protect the trade se¬ 
crets of tobacco manufacturers and their suppliers like flavor and 
extract manufacturers. The Committee firmly believes that the 
public is entitled to have information that may affect their health 
and safety. In order to achieve this balance, disclosure of additives 
to the public and to the Secretary is reauired in a manner that 
does not disclose specific quantities of additives to specific brands. 
Rather disclosure of a range of quantities for each company is re- 

quired. „ 4 

This legislation will make it illegal from any company to manu¬ 
facture or import any tobacco brand names unless there is provided 
to the Secretary a complete list of each tobacco additive, including 
fragrances, flavorings, and colorings, used in the manufacture of 
each tobacco product brand name and the range of quantities of 
each additive used in all tobacco brand names manufactured by 
that company. Flavorings should be revealed in a similar manner 
to how tney are revealed to the Food and Drug Administration. 
The lists must be provided to the Secretary no later than three 
months after the dfate of enactment of the bill, or three months 
prior to introduction of any new brand. The manufacturer is re¬ 
quired to provide the Secretary, on request of the Secretary, with 
information regarding the impact of any additive on health. 

Under the terms of this provision, manufacturers would be re¬ 
quired to disclose to the public on tobacco product packages or in 
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carton is not sufficient. Disclosure of tar and nicotine content on 
the package is also required. 

If the Secretary determines that any additive, either by itself, or 
in conjunction with any other additive, significantly increases the i 
risk of the product of human health, the Secretary may require 
that such use of he tobacco additive be reduced or prohibited. 

The authority for additive regulation will reside in an Office of 
Regulatory Affairs within the Public Health Service established or 
designated from among existing entities by the Secretary. [ 

In 1984, with the passage of the Conprehensive Smoking Eduea-i 
tion Act, P.L. 98-474, a requirement was established that cigarette j 
manufacturers report additives to the Secretary of Health and 
Human Services. The Secretary was directed to report to the Con- \ 
gress on “any such ingredient which in the judgment of the Secre¬ 
tary poses a health risk to cigarette smokers.’ The legislated re¬ 
porting system requires that the company usinp a particular addi¬ 
tive and the brand in which a particular additive was con tained^ 
not be revealed. There is no requirement for the industry to reportr 
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an V additive used or even the range of any particular 
additive used by any company. As a result, annual reports which 
have gone to the Secretary have been composite lists of cigarette 
additives used by cigarette producing companies. With no informa¬ 
tion about quantity, brand, or company, the composite lists which 
have been compiled and presented annually to the Secretary have 
provided no useful information from which the Secretary can make 
a judgment on the health risk to cigarette smokers posed by such 
additives. 


The Committee believes that it was the intent of Congress in 
1984, when P.L. 98-474 was signed into law, to provide the Secre¬ 
tary with useful information for which to make the kind of judg¬ 
ment it requested. Clearly that objective was not achieved by the 
reporting requirement which was established. The Committee be¬ 
lieves it is time to follow through on the intent of Congress as indi¬ 
cated by the passage of the earlier legislation. The reporting re¬ 
quirement contained in this bill should result in useful information 
so that judgments about the risk of individual additives or combi¬ 
nations of additives will be technically feasible. 

The Committee has the firm conviction that information about 
additives to tobacco products should be avilable to the consumer in 
parallel with the requirements that apply to additives to foods, 
drugs, or cosmetics. 

The Committee believes that the requirements of this section will 
protect trade secrets. The Committee is aware of the considerable 
concern on the part of individual companies regarding protection of 
the formulation for their individual products. The provisions of this 
section have been carefully designed to permit disclosure to the 
public of basic information to which they are entitled regarding the 
component additives of the products they purchase, while protect¬ 
ing key information that might reveal the exact formulation of the 
product. Fragrances, flavorings, spices, and colorings may be desig¬ 
nated as such; individual fragrances, flavorings, and colorings do 
not have to be itemized on the package. Only the range of quanti- 
Ues of each additive and not the specific quantity of each additive 
will be required to be revealed to the Secretary by each company 
for their products. This will allow the Secretary to develop models 
for different combinations of additives and make initial judgments 
V about an approach for analysis and data collection. 

The Committee recognizes that there are differences among to¬ 
bacco products. Since there are dozens of cigar and pipe tobacco 
manufacturers, and a great multiplicity of products (there are 
about 4,500 different cigar shapes and sizes, for example) the abili¬ 
ty of manufacturers in the cigar and pipe tobacco industries to 
comply with the legislation will be hampered. Some information 
must be obtained from suppliers who may regard the information 
as proprietary, thus there may have to be negotiations between the 
manufacturers and their suppliers. Given the Committees interest 
in disclosure of non-tobacco additives, the Committee nevertheless 
feels that the tobacco products should be subject to the reporting 
requirements contained in the Act: The Committee recognizes that 
manufacturers of cigars and pipe tobacco may need additional time 
to comply with the reporting and discloure requirements imposed 
by the Act. 


It has been suggested to this Committee that a model for the reg¬ 
ulation of additives to tobacco products may be found in the system 
of regulation of food additives. The GRAS list (Generally Recog- 
nized as Safe) haa been suggested as a starting point for separating 
tobacco additives into those which need analysis and those which 
do not. While this sytsem may hold Borne promise as an aporoach 
to the regulation of additives to smokeless tobacco, the OKAS list 
may have little relevance to cigarette additives which are ingested 
in a differfent manner. 

This act altera the size and location of the warning labels pres¬ 
ently displayed on tobacco product packages. The current system of 
rotating warning labels are barely visible on most packages, despite 
statutory language contained in the Federal Cigarette Labeling and 
Advertising Act and the Comprehensive Smoking Education Act 
whioh required that Buch warning labels be “conspicuous. Labels 
are small in size and easy to overlook. ^ 

According to the 1989 report of the Surgeon General, researchers 
who have addressed the question of format of the warning labels 
have found that consumer's attention will be most 
caught by novel formats, such as the one propoeed in this bill. The 
new requirement will move the warning labels from the sides of 
the package to the front and back of the package and increase the 
size so that they occupy 20% of the surface area and can be more 

easily visualized. 1L _ , A 

This system is similar to the system formerly used by Canada. A 
recent change in Canada's laws increased the size of their warning 
labels to 25% of the surface area, and moved them to the top front 
and back of the package. A similar change is being adopted by 

Great Britain. - , . n . , , , 

This Act state clearly that neither the Federal Cigarette Label¬ 
ing and Advertising Act of the Comprehensive Smoking Education 
Act of 1984 Bhall be interpreted to relieve any Person from liability 
at common law or under State statutory law. The Committee does 
not believe that the requirement for rotating warning labels should 
bestow immunity from state liability law. 

This provision would apply to cigarettes the same common law 
standards that apply to other products sold on the market. Such a 
provision already applies to smokeless tobacco products as a result 
of the 1986 Comprehensive Smokeless Tobacco Education Act. One 
of the basic tenets of state liability law is duty to warn, the notion 
that the producer of the product has a responsibility to warn the 
consumer of any dangers of the product through whatever means it 
chooses which are effective. This provision would allow juries to 
make the determination in each case as to what the manufacturer 
did or did not do to meet the general standard for responsible be- 


Federal requirements for warning labels or labeling in r r a * 
should not automatically produce immunity from state liability 
law. There are many consumer products which are labeled with 
warning labels or cautionary information as a result of federal law 
or regulation. These include children's toys, pharmaceuticals, 
chemicals, pesticides, and many other types of products. These 
labels have not generally been considered to confer a complete im¬ 
munity from state liability law. In addition, it should be noted that 
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®‘ gl ?) r,can f e of required labels may vary considerably, depend- 
fi«* H| the 1? tent w . hic l* a Product is federally regulated in the 
hret place. For example, the case of tobacco products, where the 
federal government does not establish safety or health require- 
ments for such products differs considerably from the case of prod- 
ucts like drugs and medical devices which are actively regulated 
under the Federal Food, Drug, and Cosmetic Act. 

- *i! ng ' n * j*® w !! 1 a Judge to issue an injunction or 

any other mandatory relief ordering tobacco companies to use any 
specific form or words. The provisions in this bill do not and are 
not intended to give States the independent regulatory authority to 
require additional affirmative statements or warning labels per- 
taining to smoking and health on the package or on advertisements 

U -n w 0t \ h , e P ur J Joae nor the intended result 
of this Act that juries will be able to find liability for failure to in- 
clude_specific information on the package label or in the advertis 
mg The provision should also make clear that product producers 
could face liability under state common law for affirmative states 
menta that may be either false or misleading, and for failure to dis¬ 
close to the consumer relevant information that the consumer 
would not otherwise know. 

This Act repeals in part the preemption on state regulation of 
advertising of tobacco products. States would regain the authority 
to regulate the placement and location of stationary outdoor adver- 
Using and transit advertising. 

Currently, the states are prohibited from regulating the advertis- 
wJLh to bac c° products. Tobacco is the only consumer product 
U , R™ t £ : j <!d , from thu » l yP® of atate regulation. The partial 
repeal of the federal preemption would allow states and other local 
Jurisdications to regulate stationary outdoor advertising and local 

8 ^ e l8 !u g of t f. bacco Products as they see fit. They will be 
free to address the problem of targeting of minority neighborhoods. 

In recent years there has been much documentation of satura¬ 
tion advertising of inner city minority neighborhoods, Billboard 
surveys in cities across the country have revealed differential rates 
£ f Jr e / tU ” ng °J k? bacco products in inner city minority neighbor- 
hoods compared with predominantly white neighborhoods in adja- 
WnL T Un l IM 'ii n Washington, D C, in a 1989 survey, numerous 
citl^ei^Wh^H 1 P Kif “ P rom . oted tobacco in lower income inner 
nekKlu^ ‘ W * a ‘ m08t n ° ne Were found in upper-income 

in *1989* ***’ 8U f rvey released by the Planning Commission 

*7® "bowed iiMriy four times as many billboards in a predomi- 
nantly Black city council district, compared to an adjacent White 
Clgarette f bad the largest share of the billboard ads (36%). 
n St. Louis, a 1989 study done by a Community Develomnent 
Agency, found that 59% of all billboards were located in the pre- 
y ^ rt x h . wards compared to 22% in the pre- 

12* hi ^L Ut ni Sl< ? e wards Tobacco ads accounted for 

3<i% of billboards in the Black community, compared to 21% in the 

viHf r m C0 ! mi ? Un, r 3 u i!K Ba J t {. lno re, another study revealed that the 
vast majority of billboard faces within the city limits were located 
m neighborhoods in which the majority (60%) of the residents were 
Black. Tobacco products were the most advertised product account¬ 


ing for 40% of the billboards. Similar studies have been done in 
San Francisco, Bostion, and other cities. 

The Committee objects to this type of targeting and notes that it 
is certainly not increased purchasing power that leads to dispropor- 
tionate advertising in such neighborhoods. . .. ., . .. . * 

Unlike magazines and newspapers there is no individual choice 
when it comes to viewing outdoor and transit advertising, it is un 

who made a presentation at one Committee briefing, I am Particu¬ 
larly "outraged about tobacco billboard advertising because we do 
not have the ability to turn it off. One is literally a forced capitve 
audience. This results in our children being conditioned at a very 
early age that cigarette smoking is glamorous, sexy, fun, and 
healthy?’ The Committee anticipates that stat^ andlocal juruidic- 
tion may seek to regulate the size or number of billboards and out¬ 
door Tign^ 6 especially in thoee areas that face this type of satura¬ 
tion advertising. It anticipates that regulatory efforts will be con- 
Bistent with the First Amendment to the Constitution. 

Though it has been suggested that the Committee seeks to en¬ 
courage 8 jurisdictions to eliminate outdoor advertising of this 
uct, thiaU not the Committee’s intent The Committee points out 
that states have had the authority to regu ate the advertising of 
coholic beverages for nearly three quarter s of a centuiy. I here are 
a multiplicity of such regulations which reflect local preferences 
and styles. T^ia regulatory authority has not 1led to the 
of such advertising. Nor has it constrained the ability of the indus¬ 
try to commission national advertising compaigna-. 

The earlier version of this legislation, introduced into the 101st 
Congress (S. 1883) would have repealed entirely the current pre¬ 
emption on state regulation of tobacco advertising. Co 1 nc ®™ 8 ,£f''® 
expressed about the impact of this proposal on national adv ®[t“^* 
compaigns and on advertising in magazines andnewspapera this 
led to concerns on the part of some groups about whether this 
would lead to violations of First Amendment freedoms. Though the 
sponsors of the bill and many Constitutional expert felt clear that 
this never was the case, the new version of this amendment which 
only partially repeals the preemption has not raised these 
cerns.The Committee expects that efforts to regulete advertwing 
will be consistent with the First Amendment to the 

The Committee notes that the parital repeal under Section 
is not to be construed as a precedent or expression of general legis¬ 
lative policy adversely affecting any present or future federal pre¬ 
emption concerning any other products in or affecting 'nte-state 
commerce which are regulated as to JwUtehMltih andsafety ty 
the federal government. For example, the Food and Drug Adminis 
tration (FDA) regulates the safety, claims, labeling, and pacing 
of prescription and honpreseription drugs, and medical nevwes an 
exercises stringent federal testing labeling, and effectiveness 
standards applied to prescription and nonprescription drugs an 
medical device products. Preemption in those Breas is far different 
from tobacco where the federal government does not establish 
safety or health requirements for, or regulate the safety of, tobacco 
products. 
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SUBTITLE E—MISCELLANEOUS PROVISIONS 

The greatest opportunity we have in this country for reducing 
the health effects of smoking is to increase our efforts to discourage 
tobacco use among young people. Over 46 million children are en¬ 
rolled in our nation s schools. Schools provide a natural vehicle for 
reaching students at an early age to provide education and services 
which can prevent many health-related problems. 

S. 1088 authorizes support for comprehensive school based health 
education. This support should be in addition to sums that are al¬ 
ready spent for this purposes through the Centers for Disease Con¬ 
trol. Such programs have also been demonstrated to have a consist¬ 
ently positive effect in delaying the onset of tobacco use. Studies 
show that the onset of smoking among seventh and eighth grade 
students was delayed for several years in 20-60 percent of students 
receiving a prevention program. By delaying smoking onset, these 
programs reduce the possibility that these adolescents will become 
regular smokers and made it easier for those adolescents who do 
start to smoke to quit. The positive effects of school programs on 
delaying the onset of smoking is a strong argument for widespread 
program adoption. 

Several studies have shown a reduction in prevalence of smoking 
among students exposed to a smoking prevention program. 

This Act also changes one of the current rotating warning labels 
from "Surgeon General's Warning: Cigarette Smoke Contains 
Carbon Monoxide" to "Surgeon General's Warning: Smoking is Ad¬ 
dictive. Once you start you may not be able to stop." This provision 
is based on one of the principle recommendations of the 1988 Sur¬ 
geon General's Report, 'The Health Consequences of Smoking: Nic¬ 
otine Addiction.” 

The 1988 Surgeon General's report was dedicated to an exhaus¬ 
tive review of tobacco use as an addiction. The Report concluded 
that: cigarettes and other forms of tobacco are addicting, nicotine is 
the drug in tobacco that causes addiction, and the pharmacologic 
and behavioral processes that determine tobacco addiction are simi¬ 
lar to those that determine addiction to drugs such as heroin or co¬ 
caine. The report recommended that a health warning on addiction 
should be rotated with the other warnings now required on ciga¬ 
rettes and smokeless tobacco packages ana advertisements. 

Tobacco in the Drug-Free Schools Act 

The Surgeon General's 1988 report on "The Health Consequences 
of Smoking: Nicotine Addiction” demonstrates "conclusively that 
cigarettes and other forms of tobacco are addicting in the same 
sense as are drugs such as heroin and cocaine.” Because the addict¬ 
ive nature of nicotine makes it very difficult to stop smoking, the 
Committee believes that preventing adolescents from ever begin¬ 
ning to smoke is essential. 

Tobacco use is generally not perceived to be as serious in nature 
as is the UBe of illicit drugs. Nor is tobacco associated with the 
social disruption, crime and violence which are often related to the 
use of illicit drugs. However, the health implications of tobacco use 
remain far more severe. Nearly 400,000 people die each year in the 
United States from tobacco-re la ted diseases. This number is far 


greater than the number of deaths from alcohol and drug use and 
all related fatalities combined. Given the magnitude of the problem 
and the addictive nature of nicotine in tobacco products, the Com¬ 
mittee believes it is imperative that information on the health ef¬ 
fects of tobacco use be included in the education programs of the 
Drug Free Schools and Communities Act of 1986. Consistent with 
the Committee's view the curricula which have resulted from that 
rogram do already include information about the problem of to- 
acco use, as one of the basic educational tenents In that regard, 
the Committee supports the current curricula. 

The Committee believes that schools are one of the most appro¬ 
priate arenas for conveying information since they provide access 
to nearly all children at an age youth enough to have significant 
potential for preventing the onset of tobacco use. To be most effec¬ 
tive in preventing children from using tobacco products, it is im¬ 
portant to reach them while they are young—60 percent of all 
smokers being at age 14. The Committee believes that all children 
should be free from the influence of and exposure to tobacco, par¬ 
ticularly while in school. The National Commission on Drug-Free 
Schools is preparing recommendations on school policies that will 
encourage the establishments of drug free schools. This legislation 
would elicit recommendations on policies that also encourage the 
establishment and maintenance of smoke-free schools. 

Recent studies by the U S. Environmental Protection Agency in¬ 
dicate that 3,800 people die in the U.S. each year from lung cancer 
caused by exposure to environmental tobacco smoke and 16,000 die 
from all cancers. Other recent evidence concludes that passive 
smoke causes 37,000 heart disease deaths each year in this country. 
For every 8 deaths attributed to smoking, there is one additional 
death attributed to passive smoking. The Committee believes that 
policies against sraoldng on school grounds or at school-sponsored 
events should be established and enforced. Clean indoor air is an 
important component of protecting everyone's health, particularly 
those young children whose respiratory systems are still develop- 

^he Committee believes that equally important as the absence of 
involuntary smoke to the development and health of children, is 
the presence of visible, nonsmoking role models for all those im¬ 
pressionable children who will be making a decision about whether 
to smoke during the school years. A school environment where 
teachers, parents, coaches and peers do not smoke can have a criti¬ 
cal influence over these young people by providing a consistent and 
inescapable message that gmoking is unhealthy behavior. 

The Committee oelieves that (schools) should play an active role 
in effctive tobacco education. To encourage States to establish 
smokefree school environments, this bill will provide incentive 
grants to those States which establish policies creating smokefree 
elementary and secondary schools. These grant funds may be used 
to educate faculty, administrators, parents and students about the 
health effects of environmental tobacco smoke, the addictive 
nature of nicotine, and the importance of preventing all forms of 
tobacco use. Specific activities may include speakers, media events, 
development and dissemination of materials, appropriate social 
events, and other activities. 
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V. History of the Legislation 

The Tobacco Product Education and Health Protection Act of 
1991, S. 1088, a bill to amend the Public Health Service (PHS) Act 
to establish a Center on Tobacco and Health, to inform the public 
concerning the hazards of tobacco use, to provide for disclosure of 
additives to such products, to require that information concerning 
such products be provided to the public, and for other purposes, 
was introduced by Senator Kennedy on May 16, 1991, and was re^ 
ferred to the Labor and Human Resources Committee. The bill is 
an updated and technically improved version of S. 1883, introduced 
on November 16, 1989, and later ordered to be reported out of the 
Labor and Human Resources Committee on May 16, 1990 as an 
original bill, S. 2795. 

There are two provisions in S. 1088 which were not in S. 1883 in 
any form. The first concerns the responsibilities of the Center for 
Tob acco and Health. There is a new requirement for the Center to 
provide information about the hazards of tobacco use and about 
strategies for research, education, prevention, and cessation of to¬ 
bacco UBe to foreign countries where tobacco use, or mortality from 
tobacco use, is on the title. 

- The second provision added to S. 1088, not found in S. 1883, is 
“Section 2752. Warning Labels.” This section requires that the ro¬ 
tating warning labels on tobacco products be moved from the sides 
of the packages to the front and back of the package and be in¬ 
creased in size to 20% of the surface area. 

The Committee Held hearings on the bill on February 20 and 
April 3, 1990. The following persons appeared as witnesses at the 
February 20 hearing: Senator Frank R. Lautenberg; Senator Bill 
Bradley; and Representative Richard J. Durbin; Dr. Louis W. Sulli¬ 
van, Secretary, Department of Health and Human Services; Dr. 
Alan Blum, Baylor College of Medicine; Charles O. Whitely, The 
Tobacco Institute; Thomas Hale Boggs, Jr., the Freedom to Adver¬ 
tise Coalition; Scott D. Ballin, the Coalition on Smoking OR 
Health; Sister Mary Madonna Ashton, Minnesota Commissioner of 
Health. 

The following witness appeared at the April 3 hearing: Repre¬ 
sentative Thomas A. Luken; Representative Stephen L. Neal; Offi¬ 
cer Bruce R. Talbot, the Woodridge, Illinois, Police DARE (Drug 
Abuse Resistance Education) Program; John J. Jocye, the Maine 
Grocers Association i Peter Strauss, the National Association of To¬ 
bacco Distributors; Dr. Gary Williams, the American Health Foun¬ 
dation; John Rupp, Covington & Burling; Burt Neuborne, the Free¬ 
dom to Advertise Coalition; Vincent A. Blasi, Columbia University 
School of Law; Morton H. Halperin, the American Civil Liberties 
Union; Floyd Abrams, The Tobacco Institute. 

The Committee met on June 16, 1991 and ordered the bill (S. 
1088) reported, without amendments. 

VI. Committee Action and Votes in Committee 

The Tobacco Product Education and Health Protection Act of 
1991 was brought before an Executive Session of the Labor and 
Human Resources Committee for mark-up oh June 16, 1991. There 


were no amendments offered. The measure was approved on a 
voice vote. One objection was voiced 

VII. Cost Estimates 


U S. Congress, 

Congressional Budget Office, 

Washington, DC, June 28, 1991 


Hon. Edward M. Kennedy, 

Chairman f Committee on Labor and Human Resources, 

U.S. Senate , Washington , DC. 

Dear Mr. Chairman: The Congressional Budget Office has pre¬ 
pared the enclosed cost estimate for S. 1088, the Tobacco Product 
Education and Health Protection Act of 1991, as ordered reported 
by the Senate Committee on Labor and Human Resources on June 
19, 1991. 

If you wish further details on this estimate, we will be pleased to 


provide them. 

Sincerely, 


Robert D. Reisciiauer. 


congressional budget office—cost estimate 

1. Bill number: S. 1088, 

2. Bill title: Tobacco Product Education and Health Protection 
Act of 1991. 

3. Bill status: As ordered reported by the Senate Committee on 
Labor and Human Resources on June 19, 1991. 

4. Bill purpose: To amend the Public Health Service Act to estab¬ 
lish a center for tobacco products, to inform the public concerning 
the hazards of tobacco use, to provide for disclosure of additives to 
such products, and to require that information be provided to the 
public concerning such products, and for other purposes. 

6. Estimated cost to the Federal Government: 
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Center lor Tobacco Products. 

. 25 
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76 
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Office of Regulatory Alfairt. 
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Smoke free schools grants. 
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Center lor Tobacco Products 

13 
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Information campaign grants 
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13 
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Workplace tobacco use grants. 
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Office ef Regulatory Affairs. 
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Smoke free schools grants. 
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The costa of thifl bill foil within budget functions 600 and 650. 

Basis of estimate: This bill would establish a center for tobacco 
products, and create a number of grant programs to educate the 
public on the hazards of tobacco products in order to discourage the 
initiation of, and encourage the cessation of, tobacco use. 

The bill specifies the authorization levels for the grant program 
to reduce tooacco use in the workplace. The bill also provides spe¬ 
cific authorization amounts for fiscal year 1992 and such sums as 
may be necessary for fiscal years 1993 and 1994 for the center of 
tobacco products, the information campaign grant program* the 
model state grant program, and the smoke free school grant pro¬ 
gram. GBO estimated the 1993 and 1994 authorization levels for 
these activities by increasing the respective 1992 authorization by 
projected inflation. 

The bill would reauire the Secretary of Health and Human Se- 
vices (HHS) to establish, or to designate an existing entity as, the 
Office of Regulatory Affairs, which would insure against misbrand¬ 
ed or adulterated tobacco products through examinations and in¬ 
vestigations. The bill does not specify an authorization level for 
this activity. Based on the costs of the Department of Agriculture's 
Imported tobacco inspection program. CBO estimates that it would 
coat approximately $7 million dollars to establish and maintain an 
office that inspected tobacco products within the United States. 

Within one year of enactment, the Secretary of HHS would have 
to study and report on the use of pesticides on tobacco, and the 
effect of those pesticides on human health. CBO estimates that the 
study and report would cost less than $600,000 in fiscal year 1992. 

This estimate assumes that all authorizations are fully appropri¬ 
ated at the beginning of each fiscal year. Outlays are estimated 
using spendout rates computed by CBu on the basis of recent pro¬ 
gram data. 

6. Pay-as-you-go considerations: The Budget Enforcement Act of 
1990 sets up pay-as-you-go procedures for legislation affecting 
direct spending or receipts through 1995. None of the provisions of 
S. 1088 would affect direct spending or receipts Therefore, this bill 
as no pay-as-you-go implications. 

7. Estimated cost to State and local government: None. 

8. Estimate comparison: None 

9. Previous CBO estimate: None. 

10. Estimate prepared by: Karen Graham and Deborah Kalcevic. 

11; Estimate approved by: Charles E. Seagrave, (for James L; 

Blum, Assistant Director for Budget Analysis). 

VIII. Regulatory Impact Statement 

This legislation confers new authority on the Secretary of Health 
and Human Services for the regulation of additives to tobacco prod¬ 
ucts. There are two parts to the authority. The first is the disclo¬ 


sure to the public on the package, or in a package insert, of the 
additives to tobacco products. Flavorings, fragrances, and colorings 
may be disclosed as such without being specifically itemized. The 
Committee anticipates that sample packages or package inserts 
will be submitted to the Secretary within the required period of 
time. Manufacturers of new brands will submit such samples prior 
to brand release; 

The Second part of the authority is disclosure to the Secretary and 
the power to require the restriction or deletion of any given addi¬ 
tive which is judged to significantly increase the risk of the prod¬ 
uct. A set of procedures and protocols will need to be developed to 
collect and evaluate the data by which any Buch conclusion may be 
reached and to notify the company effected if restrictions or dele¬ 
tions are reouired. 

The legal basis for the new authority is carefully patterned after 
that currently held by the Food and Drug Administration. As such, 
there should be sufficient existing expertise within the Public 
Health Service with which to plan and construct the organization 
that will be required to administer this authority. An Office of Reg¬ 
ulatory Affairs is vested with these responsibilities. It may be cre¬ 
ated or designated from among existing entities. 

This bill also requires more prominent warning labels on tobacco 
product packages. While, prior law gave responsibility to the Secre¬ 
tary of the Department of Health and Human Services (DHHS) to 
receive and handle information about additives to tobacco products, 
the regulations governing rotating warning labels were previously 
written by the Federal Trade Commission (PTC). This bill changes 
one of the four rotating warning labels and includes new require¬ 
ments for size and location for all the rotating labels. The regula¬ 
tions which implement these changes could be written ana en¬ 
forced by the DHHS. 

IX Section-by-Section Analysis 

Section 1 of the bill provides that this Act may be cited as the 
“Tobacco Product Education and Health Protection Act of 1991." 

Section 2(a) includes the findings of the Congress relating to the 
bill: 

Despite a steady decline in tobacco consumption, 52,000,000 
Americans still use tobacco products annually; 

Tobacco use causes nearly 434,000 deaths each year in the 
U.S., over 1,000 deaths a day; 

Tobacco use is the most important cause of death and illness 
in the U.S., causing one-sixth of all deaths annually; 

In 1985, the private and public sectors in the U.S. spent ap¬ 
proximately $22 billion on Bmoking-related illnesses and ab¬ 
sorbed $43 billion in economic losses from such illnesses; 

Over 50 percent of all smokers begin using tobacco by age 14, 
and 90 percent of all smokers begin before age 20; 

Nicotine-containing tobacco products are addictive; 

Most young people initiate tobacco use and become addicted 
before they are sufficiently informed or mature enough to 
make an informed choice concerning their use; 


w 

c 

to 

r* t 


© 

© 

cr 


Source: https://www.industrydocuments.ucsf.edu/docs/lnpkOOOO 





52 


53 


According to the National Commission on Drug Free Schools, 
the tobacco industry contributes significantly to the experi¬ 
mentation with tobacco and the initiation of regular tobacco 
use by children and young adults through its advertising and 
promotion practices; 

In 1988 the tobacco industry spent $3.25 billion on the adver¬ 
tising and promotion of tobacco products, ranking such prod¬ 
ucts among the most heavily advertised and promoted products 
in the U S.; 

The tobacco industry claims that the purpose of advertising 
is to influence consumer brand selection, but only 10 percent of 
tobacco users Bwitch brands each year: 

Convincing evidence demonstrates that tobacco advertising is 
predominantly directed at market expansion or retention or 
both; 

The tobacco industry must attract 6,000 new smokers daily 
to replace those who stop smoking or who die of smoking-relat¬ 
ed diseases and other causes; 

Tobacco product advertising and promotion are intended to 
appeal to the youth market through advertisements that sug¬ 
gest a strong association between smoking and physical fitness, 
attractiveness, success, adventure, and independence, and that 
have influence on minors, who are more vulnerable to image- 
based advertising; 

Serious gaps in knowledge about the harmful effects of to¬ 
bacco use persist in both minors and the adult population, with 
surveys showing that large numbers of persons are unaware 
that smoking causes lung cancer, heart disease, and stillbirths 
in pregnancy; 

Education is effective in preventing and halting the use of 
tobacco products; 

The proportion of smokers among the most educated adults 
is less than half that among the least educated adults; 

The highest percentage of smoking is among those individ¬ 
uals with the least amount of education, including young citi¬ 
zens, blue-collar workers, high school dropouts, and minorities; 

The total resources of tne medor voluntary organizations 
that sponsor educational activities on smoking have never ex¬ 
ceeded 2 percent of tobacco industry expenditures for the pro¬ 
motion of tobacco; 

Children and teenagers should be informed about the dan¬ 
gers of smoking and be discouraged from initiating the use of 
tobacco; 

The American public and groups with highest prevalence of 
tobacco use should be informed about the dangers of tobacco; 

Although most States prohibit the sale of tobacco products to 
minors, such laws are not uniformly enforced; 

In recent years, there have been efforts in some States to im¬ 
prove the enforcement of existing laws which prohibit the sale 
of tobacco products to minors; 

Minors who live near the borders of States which enforce 
such laws still may cross into other States to obtain tobacco 
products; 


Cooperative Federal-State efforts will encourage more effec¬ 
tive action to limit the sale of tobacco products to minors; and 

No Federal law currently requires public disclosure of the 
numerous additives in tobacco products. 

Section 2(b) lists the following purposes of this legislation: 

Help educate citizens to prevent initiation and encourage 
cessation of tobacco use; 

Inform the public about the harmful effects of tobacco prod¬ 
ucts; 

Provide that segment of the public that has the greatest 
prevalence of tobacco use, or is subject to the greatest risk 
from tobacco use, with image-based educational messages that 
present accurate information about the hazards of tobacco use 
as an alternative to the misleading images and information 
contained to industry advertising; 

Support State efforts to improve educational programs for 
the prevention and cessation of tobacco use; 

Support State efforts to strengthen laws limiting the sale of 
tobacco products to minors; 

Determine the risk of additives of tobacco products to indi¬ 
vidual health and establish Federal regulatory authority over 
such additives: 

Section 3(a) of the bill amends the PHS Act by inserting a new 
title XXVII— 

Tobacco Health and Education Programs. Subtitle A of the new 
title XXVII provides for the establishment of a Center on Tobacco 
and Health. A new section 2701 of the Act directs the Secretary to 
establish the Center within the Centers for Disease Control (CDC). 
The Secretary, acting through the Director of CDC shall= 

Educate the public concerning the health consequences of 
using tobacco products, provide outreach services to youth, and 
promote cessation of tobacco product use through the provision 
of technical and material assistance to States, workplaces, and 
the media; 

Support research efforts concerning patterns of tobacco use 
and cessation; 

Provide assistance to States to enhance their efforts to en¬ 
force existing State laws concerning the sale of tobacco prod¬ 
ucts to minors within the State; 

Coordinate the education and research activities of the Fed¬ 
eral Government with regard to tobacco products; 

Document the additives that are contained in tobacco prod¬ 
ucts, determine the additives that represent a health risk, and 
ensure the disclosure of such information to the public in a 
manner that assures the protection of proprietary information: 

Provide information about the hazards of tobacco use and 
about strategies for research, education, prevention, and cessa¬ 
tion of tobacco use to foreign countries where tobacco use or 
mortality from tobacco use is on the rise; and 

Garry out the programs established by the Secretary under 
this title. 

Section 2701(c) authorizes the Secretary, through the Director of 
GDG, to enter into contracts and agreements with agencies within 
and outside of the PHS to carry out this title. Section 2701(d) au- 
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thorizes appropriation* of $26 million for FY 1992 and such sums 
as may be necessary for each of FY 1993 and 1994 to carry out this 
section. 

Section 2702 of the new title XXVII directs the Secretary, 
through the Director of CDC and in cooperation with non federal or¬ 
ganizations, to carry out educational and research activities, in¬ 
cluding: 

The preparation and distribution of materials to educate the 
public concerning the health effects of using tobacco products; 

The preparation of public service announcements and the 
preparation and implementation of educational campaigns (in¬ 
cluding paid advertising) to inform specific populations, includ¬ 
ing youth and the genera) population, of the health effects of 
using tobacco products and the opportunities for prevention 
and cessation of such use; 

The provision of information to film makers, broadcast 
media managers, and others regarding the role of the media in 
promoting tobacco use behavior; 

The conduct of research on patterns of tobacco product use, 
initiation and cessation, and effective methods for disseminat¬ 
ing such information; 

The development of plans to effectively provide outreach 
services to high risk groups and youth with such information; 
and 

The conduct of reviews of the effectiveness of information re- 
uired to be contained in rotating warning lebels and the un- 
ertaking of research to establish how to improve the effective¬ 
ness of such labels. 

Subtitle B of the new title XXVII is entitled “Anti-Smoking Pro¬ 
grams.” Under Chapter 1—Public Information Campaigns—of this 
subtitle, section 2711 authorizes grants for public information cam¬ 
paigns. Section 2711(a) directs the Secretary, through the Director 
of CDC, to make grants to public or nonprofit private entities, or 
enter into contracts or cooperative agreements with private enti¬ 
ties, to conduct public information campaigns concerning the use of 
tobacco products. Subsection (b) describes the activities that will be 
supported under this chapter, including development of a public in¬ 
formation campaign with public service announcements, paid edu¬ 
cational messages for print media, public transit advertising, elec¬ 
tronic broadcast media, and any other appropriate mode of convey¬ 
ing information. Such activities shall focus on discouraging youth 
and nonusers from using tobacco products, encourage cessation of 
tobacco use, and counter messages in tobacco advertisements. Ac¬ 
tivities shall focus on one of more of the specific groups described 
in (c). 

Subsection (c) of section 2711 directs the Secretary, through the 
Director of CDG, to publish criteria for awarding grants. Criteria 
shall ensure that the applicant— 

will conduct activities to educate one or more communities 
or groups with high prevalences of tobacco use and high health 
risks from tobacco use, specifically youth, school dropouts, 
pregnant women, minorities, blue collar workers, and low 
income individuals; 


has a record of high quality campaigns of a comparable type; 
and 

has a record of high quality campaigns that educate the pop¬ 
ulation groups specified above. 

Subsection (d) requires the Secretary, in awarding grants, con¬ 
tracts, and agreements under this chapter, to give preference to ap¬ 
plicants that will conduct activities most likely to encompass an 
audience that includes several of the groups identified above. In 
awarding grants, contracts, or agreements, the Secretary shall at¬ 
tempt to distribute them so that all of the groups identified above 
are reached with diverse media. Single awards will not be required 
to reach all groups or use all media. 

Section 2712 describes application requirements for public infor¬ 
mation campaign grants. No grant, contracts, or cooperative agree¬ 
ment shall be made or entered into unless the application meets 
such requirements. An application must provide such agreements, 
assurances, and information, be in such form and submitted in 
such manner as the Secretary shall prescribe, and shall contain: 

A complete description of the plan of the applicant for the 
development of a public information campaign, including— 

An identification of the specific audiences to be educated 
by the campaign including one or more communities or 
groups with high prevalences of tobacco use and high 
health risks from tobacco use, such as youth, school drop¬ 
outs, minorities, blue collar workers, pregnant women, and 
low income individuals; 

An identification of the media to be used in the cam¬ 
paign and the geographic distribution of the campaign; 

A description of plans to test market the campaign with 
a relevant population group and in a relevant geographic 
area; and 

An assurance that effectiveness criteria will be imple¬ 
mented prior to the completion of the final plan including 
an evaluation component to measure the overall effective¬ 
ness of the campaign; and 

A complete description of the kind, amount, distribution, 
and timing of informational messages and an assurance 
that the applicant will work with any media organizations 
or other groups with which such messages are placed to 
ensure that such organizations or groups will not lower 
the current frequency of public service announcements. 

Section 2713 authorizes appropriations of $50 million for FY 1992 
and such sums as may be necessary in each of FY 1993 and 1994 
for grants, contracts, or agreements under this chapter. 

Chapter 2 of Subtitle B authorizes Model State Leadership Incen¬ 
tive Grants for Anti-Tobacco Use Intervention. Section 2715(a) di¬ 
rects the Secretary, through the Center, to designate not less than 
10 nor more than 20 States as model States under subsection (b) 
and make grants to each State to assist in meeting the costs of im¬ 
proving State leadership concerning activities that— 

Will prevent the initial use of tobacco products by minors; 
Will encourage the cessation of the use of tobacco products 
among youth and other residents of the State, with particular 
attention directed towards those individuals and groups who 
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are at high risk and suffer high prevalences of tobacco use, in¬ 
cluding school dropouts, minorities, low-income individuals, 
pregnant women, and blue collar workers; and 

Will implement and enforce a prohibition on the sale of to¬ 
bacco products to minors. 

Subsection (b) of section 2716 provides that, to be designated a 
model State, a State shall— 

Have in effect a law that prohibits the sale of tobacco prod¬ 
ucts to individuals under age 18; 

Seek to improve the enforcement of such law; 

Have in effect a law or regulation intended to reduce the use 
of, or access to, cigarette vending machines by minors under 
age 18; 

Seek to improve the enforcement of such law or regulation; 
and 

Have in effect, or seek to establish, a law or regulation that 
prohibits the provision of free samples of tobacco products. 

Section 2716 provides that a State application for designation as 
a model State— 

Includes a designation of a lead agency in the State that will 
work with the Center, and contain assurances that such 
agency— 

Has experience in matters that affect the public health; 

Has expertise regarding health effects and use of tobacco 
products; 

Provide direct services for smoking cessation or referrals 
for such services; 

Administers activities intended to prevent the initiation 
of use of tobacco products by minors under age 18, and by 
other individuals; 

Will have a lead office or division that will be chiefly re¬ 
sponsible for such functions; and 

Provide personnel sufficient to staff the lead office or di¬ 
vision; 

Provides assurances that as part of a program to im¬ 
prove State enforcement of existing laws on sale to minors 
the State will— 

Establish a mechanism for the reporting of citizen or 
other complaints to the responsible lead office or division 
concerning retail establishments that sell tobacco products 
to minors who are in violation of State law; 

Establish a program to make the public aware of the 
lead office or division; 

Establish a procedure by which the State may make a 
finding or a presumption that a retail establishment has a 
pattern or practice of selling tobacco products to minors in 
violation of State law, which includes—the provision of 
both of reasonable notice to the retail establishment and 
its owner or operator, and of the opportunity to respond 
through a hearing; 

Establish a procedure for the lead State agency to report 
periodically to the Center regarding the system developed 
above; and 


Establish a procedure for the lead agency to report peri¬ 
odically to the Center regarding the implementation of 
these provisions. 

Includes a complete description of the type of programs that 
will be established or assisted by or through the applicant, and 
a statement of goals, objectives, and timetables of such pro¬ 
grams or activities that are consistent with the purposes of sec¬ 
tion 2716; 

Specifies how the State will meet the criteria in section 2717; 

Includes copies of State laws and regulations described in 
sections 2715 (bXl) and (8); and 

Be in such form, submitted in such manner, and contain 
such information as the Secretary shall require, including such 
other information as the Secretary may by regulation pre¬ 
scribe. 

Section 2717 directs the Secretary, acting through the Director of 
CDC, to establish criteria for awarding grants under this chapter, 
including requirements that the State must provide— 

Evidence that the State has made efforts to discourage smok¬ 
ing and other tobacco use among the youth residing in such 
State; 

Evidence of the need of the State for the assistance that is 
requested as reflected in the prevalence of the use of tobacco in 
the State, especially among the populations described in sec¬ 
tion 2715(aX2) above, and assurances that the State intends to 
concentrate its efforts on such populations: 

Evidence of the need of the State for the assistance that is 
requested as reflected in the necessity for the development of 
statewide expertise in the planning of, and implementation of 
antitobacco use interventions; 

Evidence of cooperative arrangement that the applicant has, 
or will enter into, with other entities that will participate in 
the activities established or assisted under the grant. 

Section 2718 directs the Center to provide to designate model 
States, on request— 

Model printed materials for distribution to retail establish¬ 
ments concerning the health hazards and the illegality of the 
Bale of tobacco products to minors; 

Support for, and assistance in, the planning of meetings, con; 
Terences, and conventions to educate retail establishments con¬ 
cerning the health hazards associated with tobacco products, 
the addictive nature of tobacco products, and State laws that 
prohibit the sale of tobacco to minors; 

Technical assistance in the development of reporting systems 
to identify specific retail establishments and retail chains that 
consistently sell tobacco products to minors in violation of 
State laws; 

Assistance in the development of notification systems to 
make specific retail establishments aware that such establish¬ 
ments are acting consistently in violation of State law; 

Model notices to be distributed to retail establishments con¬ 
cerning the awareness of State authorities and of the Center of 
the continued sale of tobacco products to minors in violation of 
State law; and 


Source: https://www.industrydocuments.ucsf.edu/docs/lnpkOOOO 


0Wi0CT?.02 



58 


69 


Information on the procedures to be followed by the State to 
obtain assistance from the Office of Regulatory Affairs to en¬ 
force State laws prohibiting the sale of tobacco products to 
minors. 

Section 2719(a) authorizes appropriations of $25 million for FY 
1992 and such sums as may be necessary for each of FY 1993 and 
FY 1994 for grants under this chapter. Subsection (b) provides that 
funds under this chapter shall be distributed so that no State shall 
receive more than $2* million for each fiscal year under this section. 

Chapter 3 of Subtitle B of title XXVII authorizes a program of 
Education to Decrease Tobacco Use in the Workplace. Section 2721 
directs the Secretary, through the CDG, to make grants to public 
and nonprofit entities and enter into contracts or cooperative 
agreements with private entities (including employer organizations 
and employer and employee consortia) for educational activities to 
reduce the incidence of tobacco use among workers with high prev¬ 
alence of tobacco use. Such grants or contracts shall be used for 
meeting alt or part of the cost of activities that will prevent the 
initiation, and encourage the cessation, of the use of tobacco prod¬ 
ucts among workers ana their families. Priority will be given to ap¬ 
plicants that educate groups with high prevalence of tobacco use. 

Section 2722(a) provides that assistance provided under this chap¬ 
ter shall be used for— 

Education to promote the cessation of tobacco use among 
workers who have high prevalences of tobacco use; 

Information and activities to provide family members of 
workers with education concerning the health consequences of 
tobacco use; 

Training and education to develop the expertise of a health 
educator or other personnel who will perform the activities de¬ 
scribed in this subsection for workers and their families; and 

The development of audio, visual, or print materials that 
will facilitate any of the activities described in this subsection 
when such appropriate materials are not otherwise available. 

Section 2722(b) directs the Secretary, through the Director of 
CDC, to establish criteria for awarding grants under this chapter 
including requirements that the applicant provide to the Secre¬ 
tary- 

evidence of-— 

The potential for success of the proposed plan of the ap¬ 
plicant; and 

The existence of any cooperative arrangements with 
other entities that will participate in the proposed plan; 

An agreement that the activity is implemented with the 
cooperation of the employer; and 

Any other information that the Secretary specifies. 

Section 2723 provides that no grant, contract, or cooperative 
agreement shall be made under this chapter unless an application 
has been submitted to, and approval by the Secretary. An applica¬ 
tion shall be submitted in such form and such manner as the Sec¬ 
retary shall prescribe and shall contain— 

A complete description of the type of educational activities 
that the applicant intends to carry out with assistance provid¬ 
ed under this chapter, including— 


A description of the activities that ore designed to estab¬ 
lish an ongoing antitobacco program that may include 
working cooperatively with existing antitobacco programs 
in the community or State; and 

An assurance that such activities will demonstrate a 
concentration of effort to change tobacco use behavior in 
groups identified in section 2721 and will include one or 
more of the activities described in section 2722; 

An assurance by the applicant of its ongoing commit¬ 
ments to support the antitobacco use activities after the 
period of the grant, contract or cooperative agreement has 
expired; 

A description of the manner in which the applicant will 
meet the criteria specified in section 27 22; and 
Such other information as the Secretary may prescribe 
by regulation. 

Section 2724 authorizes appropriations for grants, contracts, or 
agreements under this chapter of $5 million for each of FY 1992 
through 1994. 

Chapter 4 of subtitle B of the new title XV is entitled “Informa¬ 
tion Regarding Cigarette Smoking.” Section 2726 of this chapter in¬ 
cludes definitions for the following terms used in the chapter. 

“Committee” means the committee established under section 
2727(c) below, or the committee established under section 3(b) 
of the Comprehensive Smoking Education Act as such section 
existed before the date of enactment of this section. 

“United States,” when used in a geographical sense, includes 
the States, the District of Columbia, the Commonwealth of 
Puerto Rico, Guam, the Virgin Islands, American Samoa, 
Wake Island, Midway Islands, Kingman Reef, Johnston Island, 
and the installations of the Armed Forces. 

Section 2727 directs the Secretary to establish and carry out a 
program to inform the public of the dangers to human health pre¬ 
sented by cigarette smoking. Subsection (b) requires the Secretary, 
in carrying out this program, to^- 

Conduct and support research on the effects of cigarette 
smoking and of passive smoke on human health and develop 
materials for informing the public of such effects; 

Coordinate all research and educational programs and other 
activities within the Department of HHS that relate to the 
effect of cigarette smoking and passive smoke on human 
health and coordination, through the Committee with similar 
activities of other Federal agencies and of private agencies; 

Establish and maintain liaison with appropriate private enti¬ 
ties, other Federal agencies, and State and local public agen¬ 
cies concerning activities relating to the effect of cigarette 
smoking and passive smoke on human health; 

Collect, analyze, and disseminate (through publications, bib¬ 
liographies, and otherwise) information, studies, and other data 
relating to the effect of cigarette smoking and passive smoke 
on human health, and develop standards, criteria, and method¬ 
ologies to improve information programs related to smoking 
and health; 
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Compile and make available information on State and local 
laws relating to the use and consumption of cigarettes; 

Establish an outreach program to inform individuals under 
age 18 about the health consequences of smoking; and 

Undertake any other additional information and research ac¬ 
tivities that the Secretary determines necessary and appropri¬ 
ate to carry out this section. 

Subsection (c) of section 2727 directs the Secretary to establish an 
Interagency Committee on Smoking and Health to carry out the co¬ 
ordination and liaison function described in subsection (b) above. 
The subsection provides for the composition of the Committee, the 
designation of a Chairperson, expenses for Committee members, 
and other information for the Committee. 

Subsection (d) of section 1527 requires the Secreatry, not later 
than January 1, 1991, and biennially thereafter, to prepare and 
submit, to the appropriate congressional committees, a report con¬ 
taining— 

An overview and assessment of Federal activities undertak¬ 
en to inform the public of the health consequences of smoking 
and passive smoke and the extent of public knowledge of such 
consequences; 

A description of the activities of the Secretary and the Gom- 
mitteee under subsection (a); 

Information regarding the activities of the private sector 
taken in response to the effects of smoking on health; and 

Such recommendations as the Secretary may consider appro¬ 
priate. 

Section 2728 authorizes a program of public education regarding 
smokeless tobacco. Subsection (a) directs the secretary to establish 
and carry out a program to inform the public of dangers to human 
health resulting from the use of smokeless tobacco products. In car¬ 
rying out such program, the Secretary, through the Center, shall— 

Develop educational programs and materials and public serv¬ 
ice announcements, on the dangers to human health from the 
use of smokeless tobacco; 

Make such programs, materials, and announcements avail¬ 
able to States, local governments, school systems, the media, 
and such other entities as the Secretary determines appropri¬ 
ate; 

Conduct and support research on the effect of smokeless to¬ 
bacco and health; 

Collect, analyze, and disseminate information on smokeless 
tobacco and health. 

Subsection (a) also requires the Secretary to consult with the Sec¬ 
retary of Education, medical and public health entities, consumer 
groups, representatives of smokeless tobacco product manufactur¬ 
ers, and other appropriate entities in developing programs, materi¬ 
als and announcements. 

Subsection (b) of section 2728 authorizes the Secretary to provide 
technical assistance and make grants to States— 

To assist in the development of programs, materials, and an¬ 
nouncements on the dangers to human health from smokeless 
tobacco use; 


To assist in the distribution of such programs, materials, and 
announcements through the States; and 

To assist States in enacting laws to establish 18 as the mini¬ 
mum age for the purchase of smokeless tobacco. 

Section 2729 directs the Secretary, not later than January 1, 
1991, and biennially thereafter, to prepare and submit, to the ap¬ 
propriate committees of Congress, a report containing— 

A description of the effects of health education efforts on the 
use of smokeless tobacco products; 

A description of the use by the public of smokeless tobacco 
products; 

An evaluation of the health effects of smokeless tobacco 
products and the identification of areas appropriate for further 
research; and 

Such recommendations for legislation and administrative 
action as the Secretary considers appropriate. 

Chapter 6 of Subtitle B of title XXVlI describes General Provi¬ 
sions of the subtitle. 

Section 2735(a) provides for the amount and method of payment 
of a grant, contract, or agreement awarded under this subtitle. Sec¬ 
tion 2735(b) provides for maintenance of effort under grants, con¬ 
tracts, or agreements awarded under this subtitle. Subsection (c) 
authorizes tne Secretary to reduce the amount of a grant, contract, 
or agreement under this subtitle, at the request of a recipient, by 
the value of supplies or equipment furnished to the recipient by 
the Secretary, by the amount of pay, allowances, travel expenses, 
or other incurred costs of a Federal officer or employee detailed to 
the recipient. Subsection (d) of section 2735 requires each recipient 
of a grant, contract, or agreement under this subtitle to keep ap¬ 
propriate records as determined by the Secretary. Subsection (e) 
provides for the Secretary and the Comptroller General of the 
united States to have access to any books, documents, papers, and 
records of a recipient under this subtitle, for the purpose of con¬ 
ducting audits and examinations. 

Subtitle C of title XXVlI of the PHS Act as authorized by the bill 
is entitled “Prohibited Acts, Enforcement, and Additives' r \ Under 
Chapter 1—Prohibited Acts and Enforcement—Section 2741(a) lists 
the following prohibited acts: 

Failure of a manufacturer to comply with section 2751; 

The introduction or delivery for introduction into interstate 
commerce of any tobacco product that is adulterated or mis¬ 
branded; 

The adulteration or misbranding of any tobacco product in 
interstate commerce; 

The receipt in interstate commerce of any tobacco product 
that is adulterated or misbranded, and the delivery or prof¬ 
fered delivery thereof for pay or otherwise: 

The using of any person to that person s own advantage, or 
revealing, other than to the Secretary or other Department of¬ 
ficers or employees, or to the courts when relevant in a judicial 
proceeding under this title, any information acquired under 
authority of the title concerning any method or process that as 
a trade secret is entitled to protection. This is not to be con¬ 
strued to prohibit disclosure of information to Congress; 
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The representation or suggestion that any approval of any 
tobacco product is in effect under this title or any other Feder¬ 
al law or regulation; 

The failure of the manufacturer of a tobacco product to 
maintain for transmittal, or to transmit, to any individual who 
makes a written request for information as to such product, 
true and correct copies of all printed matter that are required 
to be included in pr on any package of a tobacco product. 

The failure to make reports required, the failure to retain 
records required, or the failure to meet requirements pre¬ 
scribed, unaer this title. 

The sale of tobacco products to minors in a State designated 
as model State under section 2716. 

Section 2741(b) directs the Secretary, in carrying out this sub¬ 
title, to establish within the PHS, or designate an existing entity in 
the PHS as, an Office of Regulatory Affairs to coordinate its work 
with other offices and agencies of the Federal Government. 

Section 2742 provides for enforcement of the provisions of this 
title. Subsection (a) provides that any person who violates the pro¬ 
visions of this title shall be subject to the penalties described in 
subsection (d). Subsection (b) provides that, in a State designated as 
a model State under section 2716, any retail establishment which 
has, according to the State, been engaged in a pattern or practice 
of selling tobacco products to minors in violation of State law may 
be denied delivery of tobacco products by all distributors of such 
products in that State for a period not to exceed 60 days. Subsec¬ 
tion (c) provides for a ban on shipping of tobacco products to any 
retail establishment found to be selling tobacco products to minors. 

Subsection (d) gives the district courts of the United States juris¬ 
diction to enforce violations of section 2741 in the same manner as 
described under specific sections of the Federal Food, Drug, and 
Cosmetic Act with respect to violations of section 301 of such Act, 
except that any fines shall be calculated in accordance with the 
Criminal Fine Improvement Act of 1987 and no showing of inter¬ 
state commerce shall be required. 

Subsection (e) of section 2742 provides for the enforcement of this 
title by civil action against a retail establishment or distributor of 
tobacco products. 

v Section 2743 authorizes the Secretary to promulgate regulations 
' to carry out this subtitle. Chapter 2 of Subtitle C deals with Addi¬ 
tives; Ingredients; Misbranded and Adulterated Tobacco Products. 
Section 2715(aXl) makes it unlawful for any pereon to manufac¬ 
ture, import, or package, any tobacco product brand name unless 
the person has provided to the Secretary, within specified time pe¬ 
riods, a complete list of— 

All brands of such tobacco products that shall include the 
levels of tar, nicotine, and carbon monoxide for each brand; 

Each tobacco additive used in the manufacture of each tobac¬ 
co product brand name that the person manufactures, imports, 
1 or packages; and 

\ For each additive, the range of quantities used. 

Section 2761(aX2) establishes time periods for reporting require¬ 
ments. With respect to a tobacco product brand name manufac¬ 
tured, imported, or packed on the date of enactment, the manufac¬ 


turer, importer, or packager is required to provide to the Secretary 
the required list not later than 3 months after the date of enact¬ 
ment. With respect to a produce brand name manufactured, im¬ 
ported, or packed after the date of enactment, the manufacturer, 
importer, or packager is required to provide to the Secretary the 
required list at least 3 months prior to the date on which the 
person commences to manufacture, import, or package such prod¬ 
uct brand name. 

Section 2761(b) requires any manufacturer, importer, or purchas¬ 
er of a tobacco product to provide the Secretary, on request, with 
information regarding the impact of such additives on health. Sub¬ 
section (c) authorizes the following disclosure requirements— 

Not later than January 1, 1991, the Secretary is required to 
prescribe requirements for manufacturers to place information 
on tobacco product packages or in package inserts, that are 
provided with such products, so that the public will be ade¬ 
quately informed of the tobacco additives contained in any 
brand or variety of tobacco products except that spices, flavor¬ 
ings, fragrances, and colorings may be so designated without 
naming each. 


ii me secretary determines that any additive, regardless of 
the amount of such additive, either by itself or in conjunction 
with any other additive, significantly increases the risk to 
human health, the Secretary may require that such levels of 
the additive in the tobacco product be reduced or that it be 
prohibited from use— 

Such determination shall be made by regulation; 

Prior to issuing such a regulation, the Secretary is re¬ 
quired to provide notice and an opportunity for comment 
pursuant to section 653 of the title 6, U.S. Code, except 
that the time for such comment shall not be less than 60 
days. In the event that it appears that material facts may 
be in dispute concerning the proposed regulation, the Sec¬ 
retary is required to provide appropriate opportunities for 
presentation of evidence and for cross-examination of wit¬ 
nesses as circumstances require either before the Secre¬ 
tary or a Department officer or employee designated by 
the Secretary. 

Section 2751(d) provides that judicial review of a determination 
under this section be governed by and in accordance with section 
409(g) of the Federal Food, Drue, and Cosmetic Act, except that the 

requirements of paragraph (3) shall not apply. __ 

Section 2762 makes it unlawful to manufacture, import, or pack¬ 
age, any tobacco product brand name uneas the warning labels re¬ 
quired in section 4(aXl) of the Federal Cigarette Labeling and Ad¬ 
vertising Act shall— 

Appear on the two most prominent sides of the product pack¬ 
age; 


* n a which is not less than 20 percent of the side on 
which the label is placed; and 

Include letters in a height and thickness which assures that 
the letters in the space provided for the statement will be no 
less legible, prominent, and conspicuous in size than other 
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matter printed on the aide of the package on which the label 
statement appears. 

Section 2753 provides that a tobacco product shall be considered 
to be misbranded if it is not labeled in accordance with the require^ 
ments prescribed by the Secretary under section 2751(cXl). 

Section 27 54 provides that a tobacco product shall be considered 
to be adulterated— 

If the level of any tobacco additive in the product is in viola¬ 
tion of section 2761(cX2Xl); 

If it contains any additive that has been prohibited from use 
under section 2761(cX2XA); 

If it contains in whole or in part any filthy, putrid, or decom¬ 
posed substance; or 

If it has been prepared, packed, or held under unsanitary 
conditions where It may have become contaminated with filth 
or where it may have been rendered more injurious to health. 

Section 2755(a) authorizes the Office of Regulatory Affairs to con¬ 
duct examinations and investigations for purposes of this subtitle 
through officers and employees of the Department or through any 
health officer of a State, territory, or political subdivision. It pro¬ 
vides that in the case of tobacco products packed in Puerto Rico or 
a territory, the Office shall attempt to make inspection at the first 
point of entry within the U.S., when in the opinion of the Office 
and with due regard to the enforcement of all of the provisions of 
this title, the facilities at the Office's disposal will permit of such 
inspection. As used in this subsection, the term "United States" 
means the States and the District of Columbia. 

Section 2755(b) provides that where a tobacco product sample is 
collected for analysis, the Center shall, on request, provide a part 
of such sample for examination or analysis by any person named 
on the label, or the owner thereof, or the attorney or agent of such 
persons, except that the Secretary may, by regulation, make rea¬ 
sonable exceptions from, and impose reasonable terms and condi¬ 
tions relating to, the operation of this subsection as the Secretary 
finds it necessary for the proper administration of this subtitle. 
Subsection (c) provides that for purposes of enforcement of this 
title, records of any Federal Government executive branch depart¬ 
ment or independent establishment shall be open to inspection by 
any official of the Department of HHS duly authorized by the 
Office to make such inspection. 

Section 2756 provides that any product that contains nicotine but 
is not a tobacco product as defined in ruction 2761, Bhall be consid¬ 
ered to be a drug under section 201(gKlXO of the Federal Food, 
Drug, and Cosmetic Act. 

Section 2757(a) provides that nothing in this title, the Federal 
Cigarette Labeling and Advertising Act, the Comprehensive Smoke¬ 
less Tobacco Health Education Act of 1986, or tne Comprehensive 
Smoking Education Act shall prohibit a tobacco products manufac¬ 
turer from providing consumers with information concerning tobac¬ 
co product constituents, tobacco smoke, and the adverse effects of 
tobacco use in addition to the information that they are required to 
provide under this title or the Acts listed above. Section 2767(b) 
provides that nothing in this title, the Federal Cigarette Labeling 
and Advertising Act, or the Comprehensive Smoking Education Act 


shall be interpreted to relieve any person from liability at common 
law or under State statutory law to any other person. 

Section 2758 provides that nothing in this title, section 5 of the 
Federal Cigarette Labeling and Advertising Act, or the Comprehen¬ 
sive Smokeless Tobacco Health Education Act shall prevent any 
State or local government from enacting additional restrictions on 
the Bale or distribution of tobacco products (including sales through 
vending machines and free samplings), on the placement or loca¬ 
tion of stationary outdoor advertising of tobacco products, or tran¬ 
sit advertising of tobacco products under the control of State or 
Jocal transit authorities, that is displayed solely with the geograph¬ 
ic area governed by applicable State or local government, to the 
extent consistent with the First Amendment to the Constitution. 

Subtitle D of title XXVII as authorized by the bill contains mis¬ 
cellaneous provisions. Section 2761 defines the following terms as 
used in this title— —^ 

"Adulterated" means that a tobacco product contains any 
poisonous or deleterious substance or additive that may render 
it injurious to health, except that in the case of a substance or 
additive that is not an added substance or additive such tobac¬ 
co product shall not be adulterated if the quantity of such sub¬ 
stance or additive in such tobacco product does not ordinarily^ 
render it injurious to health; 

"Center" means the Center for Tobacco Products established 
under section 1501; 

"Cigarette" means any roll of tobacco wrapped in paper, or 
in any substance not containing tobacco, that is to be burned 
and that is marketed for smoking pleasure only, and any roll 
of tobacco wrapped in any substance containing tobacco that, 
because of its appearance, the type of tobacco used in the filler, 
or its packaging and labeling is likely to be offered to, or pur¬ 
chased by consumers as a cigarette; 

"Interstate Commerce" has the same meaning as in section 
201(b) of the Federal Food, Drug, and Cosmetic Act; 

"Minor" means any individual under age 18; 

"Misbranded" means that the labeling of a tobacco product 
is false or misleading in any particular; 

"Person" includes individual, partnership, corporation, and 
association; 

"Recipient" means any entity or individual that has received 
a grant, contract, or cooperative agreement under this title; 

'Smokeless tobacco" means any finely cut, ground, pow¬ 
dered, or leaf tobacco that is intended to be placed in the oral 
cavity; 

"State" means any State or territory of the United States, 
the District of Columbia, and the Commonwealth of Puerto 
Rico; 

“Territory" has the same meaning as in section 2KXaK2) of 
the Federal Food, Drug, and Cosmetic Act; _ 

“Tobacco additive" means any ingredient that is added to a 
tobacco product in the process of manufacturing or producing a 
tobacco product; —— 
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'Tobacco product” means cigarettes, cigars, little cigars, pipe 
tobacco, smokeless tobacco, snuff, and other products that con¬ 
tains tobacco and is intended for human use. 

"Tobacco use” means the use of any tobacco product that is 
used through smoking, inhalation, or mastication, and such 
term shall include the use of nasal and oral snuff. 

Subtitle E of the new title XXVII authorizes assistance for 
School Programs and Policies to Prevent Tobacco Use. Section 2771 
authorizes the Secretary, acting through the Director of CDG, to 
assist schools in the implementation of such programs and policies. 
The Secretary may make grants to, or enter into contracts with, 
State departments of health and education, and in consultation 
with sucn State departments, to local departments of health and 
local education agencies, and to other puolic entities, to assist in 
implementing effective programs and policies to prevent tobacco 
use. Not less than 80 percent of the amounts appropriated shall be 
made available to grant and contract recipients under this section. 
Subsection (c) of section 2771 authorizes appropriation of such sums 
as may be necessary in each of FY 1992 through 1994 to carry out 
this section. 

Section 3(b) of the bill amends section 4(a) of the Federal Ciga¬ 
rette Labeling and Advertising Act by changing one of the required 
Surgeon General's warning labels from: "Cigarette Smoke Contains 
Carbon Monoxide,” to "Smoking is Addictive. Once you start you 
may not be able to stop.” It also repeals certain label requirements 
in section 4(b), and confidentiality provisions in section 7m). 

Section 4 of the bill amends the Drug-Free Schools and Commu¬ 
nities Act to include tobacco education along with drug and alcohol 
education under certain provisions of the Act. Section 4(a) amends 
section 5122(aXl) of the Drug-Free Schools Act to include State sup¬ 
port for tobacco education along with drug and alcohol education 
under that authority. Subsection (b) amends section 6126(a) to re¬ 
quire reference to tobacco education in requirements for local drug 
and alcohol abuse education and prevention programs. Subsection 
(c) amends section 5126(a) to include references to tobacco educa¬ 
tion in requirements for applications for local funds under the Act. 
Subsection (d) amends section 6132(b) to require the Secretary of 
Education to provide information for dissemination under section 
2727 of the PhS Act and to include reference to tobacco use. Sub¬ 
section (e) amends section 5141(bXl) to include tobacco use under 
the definition of "drug abuse education and prevention” for pur¬ 
poses of the Drug-Free Schools Act 

Section 5 of the bill authorizes a program of Incentive Grants to 
Establish Smoke Free Schools. Subsection (a) authorizes appropria¬ 
tions of $6 million for FY 1992 and such sums as may be necessary 
for each of FY 1993 and 1994 to enable the Secretary of Education 
to make incentive grants under this section. Subsection (b) requires 
a State, to receive a grant under this section, to establish a policy 
that— 

creates smoke-free elementary and secondary school build¬ 
ings and grounds and school buses; 

requires schools to establish smoking areas in which adults 
only are permitted to smoke, and ensure adequate safeguards 
exist to protect students from exposure to smoke; and 


provides technical assistance to schools and other assistance 
to implement the provision of this section. 

Subsection (c) of section 6 requires a State receiving a grant 
under this section to use the grant to disseminate materials to 
school personnel and students, and hold conferences and meetings, 
concerning the health hazards of tobacco use by students. Subsec¬ 
tion (d) requires the Secretary of Education, in consultation with 
the Secretary of HHS, to promulgate necessary regulations to im¬ 
plement this section. Subsection (e) provides that a State receiving 
a grant under this section may place restrictions on use of tobacco 
products in schools in addition to those required in subsection (b). 
A State receiving funds under this section shall provide assistance 
under this section only to schools that are subject to State laws de¬ 
scribed in subsection (b). Subsection (f) provides that no grant may 
be made under this section unless an application is submitted in 
such form, manner, and containing such information as the Secre¬ 
tary of Education shall require. 

Section 6(a) repeals section 3 of the Comprehensive Smoking 
Education Act. Section 7(b) repeals sections 2, 4, 6, and 8 of the 
Comprehensive Smokeless Tobacco Health Education Act of 1986. 

Section 7 requires the Secretary of HHS, not later than 1 year 
after the date of enactment of this Act, in consultation with the 
Secretary of Agriculture, to conduct a study, and prepare and 
submit to the appropriate Congressional committees, a report on— 
the use of pesticides on tobacco and the presence of pesti¬ 
cides in tobacco products; 

the effect that the presence of pesticides in tobacco products 
has on human health; and 

whether tolerances should be established for the use of pesti¬ 
cides in tobacco products. 

Section 8 provides that nothing in this Act, or an amendment 
made by this Act, shall be construed to limit, restrict, expand, or 
otherwise affect the authority of the Federal Trade Commission. 
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X ADDITIONAL VIEWS 

We support public and private efforts to educate the citizens of 
this Country about-the dangers of smoking tobacco and using 
smokeless tobacco. However, we dissent from our colleagues' ap¬ 
proval of S. 1088. We share the Administration's view that this leg¬ 
islation is unnecessary. The fllO million price=tag of this bill 
cannot be justified. 

Department of Health and Human Services Secretary Louis W. 
Sullivan presented the Administration's position on this legislation 
at our hearing on a comparable bill, S. 1883, in the 10lBt Congress. 
Secretary Sullivan told the Committee that the additional authori¬ 
zations and requirements contained in that bill, reintroduced in 
this Congress as S. 1088, would not add measurably to the Depart¬ 
ment's current or planned efforts. In fact the Administration's FY 
1992 budget nearly doubles (to $6.8 million) funding for the Office 
on Smoking and Health in the Department for various purposes, 
including “public information and education campaigns designed to 
encourage smokers to quit and to discourage the uptake of smok¬ 
ing, especially among adolescents." 

This legislation, by contrast, would increase seven-fold (to $25 
million) the authorization of the Office of Smoking and Health (to 
be renamed the Center on Tobacco and Health). It would authorize 
an additional $50 million for paid advertising to tell Americans 
that smoking is dangerous, on additional $25 million to help states 
enforce their laws concerning tobacco sales to minors, and an addi¬ 
tional $10 million for other anti-tobacco programs. 

With a Federal debt of over $3 trillion, it is particularly compel¬ 
ling that we exercise prudence and sound judgment on fiscal mat¬ 
ters. In this case, it means saying "no" to that which is truly un¬ 
necessary. 

Tiiad Cochran. 

Strom Thurmond. 

XI. Changes in Existing Law 

In compliance with rule XXVI paragraph 12 of the Standing 
Rules of the Senate, the following provides a print of the statute or 
the part or section thereof to be amended or replaced (existing law 
proposed to be omitted is enclosed in black brackets, new matter is 
printed in italic, existing law in which no change is proposed is 
shown in roman): 

Public Health Service Act 


( 68 ) 


Part D— National Library or Medicine 
Subpart 1—General Provisions 

PURPOSE, ESTABLISHMENT, AND FUNCTIONS OF THE NATIONAL LIBRARY 

OF MEDICINE 

Sec. 465. [286] (a) • • * 


(0 Section [2701^ 2801 shall be applicable to the acceptance and 
administration of gifts made for the benefit of the Library or for 
carrying out any of its functions, and the Board of Regents shall 
make recommendations to the Secretary relating to establishment 
within the Library of suitable memorials to the donors. 

• • • • • • • 

GIFTS 

Sec. 497. [289f] The Secretary may, in accordance with section 
[2701] 2801 , accept conditional gifts for the National Institutes of 
Health or a national research institute or for the acquisition of 
grounds or for the erection, equipment, or maintenance of facilities 
for the National Institutes of Health or a national research insti¬ 
tute. Donations of $50,000 or over for the National Institutes of 
Health or a national research institute for carrying out the pur¬ 
poses of this title may be acknowledged by the establishment 
within the National Institutes of Health or a national research in¬ 
stitute of suitable memorials to the donors. 


TITLE XXVI—HIV HEALTH CARE 
SERVICES PROGRAM 

Part A—Emergency Relief for Areas With Substantial Need 

for Services 

Sec. 2601. ♦ * • 


TITLE XXVII—TOBACCO HEALTH AND 
EDUCA TION PROGRAMS 

Subtitle A—Center on Tobacco and Health 

SEC. 2701 ESTABLISHMENT OF CENTER. 

(a) In General.— The Secretary shall establish a Center on To¬ 
bacco and Health within the Centers for Disease Control 

(b) Functions. —The Secretary , acting through the Director of the 
Centers for Disease Control shall— 

(/) educate the public concerning the health consequences of 
using tobacco products , provide outreach services to youth, and 
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promote cessation of tobacco use through the provision of tech- 
nical and material assistance to States, workplaces, and the 
media; 

(2) support research efforts concerning patterns of tobacco use 
and cessation; 

(S) provide assistance to States to enhance their efforts to en¬ 
force existing State laws concerning the sale of tobacco products 
to minors within, the State; 

(4) coordinate the education and research activities of the 
Federal Government with regard to tobacco products; 

(5) document the additives that are contained in tobacco 
products, determine the additives that represent a health risk, 
restrict the use of tobacco additives that represent a significant 
additional health risk to the public, and ensure the disclosure 
of such information to the public in a manner that assures the 
protection of proprietary information; 

(6) provide information about the hazards of tobacco use and 
about strategies for research, education, prevention, and cessa¬ 
tion of tobacco use to foreign countries where tobacco use or 
mortality from tobacco use is on the rise; and 

(7) carry out the programs established under this title. 

(c) Contracts i —The Secretary, acting through the Director of the 
Centers for Disease Control, may enter into contracts and coopera¬ 
tive agreements with Federal agencies within and outside of the 
Public Health Service in the exercise of the functions of the Secre¬ 
tary under this title. 

(d) Authorization of Appropriations.—T here are authorized to 



1993 and 1994 . 

SEC 27SI. EDUCATIONAL AND RESEARCH ACTIVITIES. 


The Secretary, acting through the Director of the Centers for Dis¬ 
ease Control and in cooperation with non-Federal entities, shall 
carry out educational ana research activities that shall include — 

(1) the preparation and distribution of materials to educate 
the public concerning the health effects of using tobacco prod¬ 
ucts; 

(2) the preparation of public service announcements and the 
preparation and implementation of educational campaigns 
(that include paid advertising) to inform specific populations, 
including youth and the general population, of the health ef¬ 
fects of using tobacco products ana the opportunities for preven¬ 
tion and cessation of such use; 

(3) the provision of information to film makers, broadcast 
media managers, ana others regarding the role of the media in 
promoting tobacco use; 

(4) the conduct of research on patterns of tobacco use, initi¬ 
ation, and cessation, and effective methods for disseminating 
such information; 

(5) the development of plans to effectively provide outreach 
services to high risk groups and youth with such information; 
and 


(6) the conduct of reviews of the effectiveness of information 
required to be contained in rotating warning labels on tobacco 
product packages and the undertaking of research to establish 
how to improve the effectiveness of such labels 

Subtitle B — Anti-Smoking Programs 

CHAPTER 1—PUBLIC INFORMATION CAMPAIGNS 

SEC. 1711. GRANTS FOR PUBLIC INFORMATION CAMPAIGNS 

(a) In General. —The Secretary, acting through the Director of 
the Centers for Disease Control, shall make grants to public or non¬ 
profit private entities, or enter into contracts or cooperative agree¬ 
ments with private entities, to conduct public information cam¬ 
paigns concerning the use of tobacco products. 

(o) Activities . —Assistance under this chapter shall be used for 
the development of a public information campaign that may include 
public service announcements, paid educational messages for print 
media, public transit advertising, electronic broadcast media, and 
any other mode of conveying information concerning tobacco prod¬ 
ucts that the Secretary considers appropriate. Such activities shall — 

(1) focus on seeking to discourage the initiation of use of to¬ 
bacco products by youth and nonusers; 

(2) encourage cessation of tobacco use by those who currently 
use tobacco products; and 

(3) counter the messages contained in tobacco advertisements 
that promote tobacco use. 

Such activities shall focus on one or more of the specific groups de 
scribed in subsection (cXl). 

(c) Criteria. —The Secretary, acting through the Director of the 
Centers for Disease Control, shall publish the criteria used for 
awarding grants under this chapter in the Federal Register. Such 
criteria shall ensure that the applicant — 

(1) will conduct activities that educate one or more communi¬ 
ties or groups with high prevalences of tobacco use and high 
health risks from tobacco use, specifically youth, school drop¬ 
outs, pregnant women, minorities, blue collar workers, and low 
income individuals; 

(2) has a record of high quality campaigns of a comparable 
type; and 

(3) has a record of high quality campaigns that educate the 
population groups specified in paragraph (I). 

(d) Preference. — 

(1) In general. —In awarding grants, contracts, or agree¬ 
ments under this chapter, the Secretary shall give a preference 
to those applicants that will conduct activities that will most 
likely encompass an audience that includes several of the 
groups identified in subsection (cXD. 

(2) Comprehensiveness. — In awarding grants, contracts, or 
agreements under this chapter, the Secretary shall attempt to 
distribute such grants, contracts, or agreements so that all 
groups identified in subsection (cXl) are reached with diverse 
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media. Single grants, contracts, or agreements shall not require 
that all groups are reached or that all media must be used. 

SEC 2712. GRANT APPLICATION. 

(a) Requirement. — No grant, contract, or cooperative agreement 
shall be made or entered into under this chapter unless an applica¬ 
tion that meets the requirements of subsection (b) has been submit¬ 
ted to, and approved by, the Secretary 

(b) Contents. — An * application submitted under subsection (a) 
shall provide such agreements, assurances, and information, be in 
such form and submitted in such manner as the Secretary shall pre¬ 
scribe through notice in the Federal Register . Such application shall 
contain — 

(1) a complete description of the plan of the applicant for the 
development of a public information campaign, including — 

(A) an identification of the specific audiences that shall 
be educated by the campaign, including one or more com¬ 
munities or groups with high prevalences of tobacco use 
and high health risks from tobacco use, such as youth, 
school dropouts, minorities, blue collar workers, pregnant 
women, and low income individuals; 

(B) an identification of the media to be used in the cam¬ 
paign and the geographic distribution of the campaign; 

(C) a description of plans to test market the campaign 
with a relevant population group and in a relevant geo¬ 
graphic area; ana 

(D) an assurance that effectiveness criteria will be imple¬ 
mented prior to the completion of the final plan that shall 
include an evaluation component to measure the overall ef¬ 
fectiveness of the campaign; and 

(2) a complete description of the kind, amount, distribution, 
and timing of informational messages and an assurance that 
the applicant will work with any media organizations or other 
groups with which such messages are placed to ensure that such 
organizations or groups will not lower the current frequency of 
public service announcements. 

SEC 2712. AUTHORIZATION OF APPROPRIATIONS* 

There are authorized to be appropriated to make grants or enter 
into contracts or agreements under this chapter ; }50,000,000 for 
fiscal year 1992, ana such sums as may be necessary in each of the 
fiscal years 1993 and 1994 • 

CHAPTER 1—MODEL STATE LEADERSHIP INCENTIVE 
GRANTS FOR ANTI TOBACCO USE INTERVENTION 

SEC 27IS. GRANT PROGRAM. 

(a) In General.— The Secretary, acting through the Director of 
the Centers for Disease Control, shall designate not less than 10 nor 
more than 20 States as model States under subsection (b), and shall 
make grants to each designated model State to assist the State in 
meeting the costs of improving State leadership concerning activities 
that — 

(1) will prevent the initial use of tobacco products by minors; 


(2) will encourage the cessation of the use of tobacco products 
among the youth and other residents of the State, with particu¬ 
lar attention directed towards those individuals and groups 
who are at high risk and suffer high prevalences of tobacco use, 
including school dropouts, minorities, low-income individuals, 
pregnant women and blue collar workers; and 

(3) will implement and enforce a prohibition on the sale of to¬ 
bacco products to minors, 

(b) Criteria for Model State Designation.—To be designated 
as a model State under subsection (a), a State shall — 

(1) have in effect a law that prohibits the sale of <o6acco 
products to individuals under the age of 18; 

(2) seek to improve the enforcement of the law referred to in 
paragraph (1); 

(3) have in effect a law or regulation that is intended to 
reduce the use of, or access to, cigarette vending machines by 
minors who are under the age of 18; 

(4) seek to improve the enforcement of the law or regulation 
referred to in paragraph (3); and 

(5) have in effect, or seek to establish, a law or regulation 
that prohibits the provision of free samples of tobacco products. 

SEC. 27IS APPLICATIONS. 

To be eligible to be designated as a model State under section 
2715 and receive a grant, a State shall prepare and submit to the 
Secretary an application that — 

(1) includes a designation of a lead agency within the State 
that will work in conjunction with the Center, and contain as¬ 
surances that such agency — 

(A) has experience in matters that affect the public 
health; 

(B) has expertise regarding the health effects and use of 
tobacco products; 

(C) provides direct services for smoking cessation or refer¬ 
rals for such services; 

(D) administers activities intended to prevent the initi¬ 
ation of use of tobacco products by minors who are under 
the age of 18, and by other individuals; 

(E) will have a lead office or division that will have the 
experience and expertise described in subparagraphs (A) 
and (B) and will be chiefly responsible for the functions de¬ 
scribed in subparagraphs (C) and (D); and 

(F) will provide personnel sufficient to staff the lead 
office or division; 

(2) provides assurances that as part of a program to improve 
State enforcement of laws prohibiting the sale of tobacco prod¬ 
ucts to minors the State, will — 

(A) establish a mechanism for the reporting of citizen or 
other complaints to the office or division referred to in 
paragraph (1XE) concerning retail establishments that sell 
tobacco products to minors in violation of State law; 

(B) establish a program to make the public aware of the 
office or division referred to in paragraph (1XE); 
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(C) establish a procedure by which the State may make a 
finding or a presumption that a retail establishment has a 
pattern or practice of selling tobacco products to minors in 
violation of State law, which includes ~ 

(i) the provision of reasonable notice to the retail es¬ 
tablishment and the owner or operator thereof; and 

(ii) the provision of an opportunity to respond 
through a formal or informal hearing where according 
to State guidelines there is cause for such hearing; 

(D) establish a procedure for the lead State agency to 
report periodically to the Center regarding the implementa¬ 
tion of subparagraphs (A) through (C); and 

(E) establish a procedure to request the assistance of the 
Office of Regulatory Affairs established under section 
2741(b) to enforce State laws prohibiting the sale of tobacco 
products to minors; 

(3) includes a complete description of the type of programs 
that will be established or assisted by or through the State, and 
a statement of goals, objectives, and timetables of such pro¬ 
grams or activities that are consistent with the purposes of sec¬ 
tion 2715; 

(4) specifies how the State will meet the criteria described in 
section 2717; 

(5) includes copies of the State laws and regulations described 
in paragraphs (1) and (3) of section 2715(b); and 

(6) is in such form, is submitted in such manner, and con¬ 
tains such information as the Secretary shall require, including 
such other information as the Secretary may by regulation pre¬ 
scribe. 

SEC 2717. GRA NT CRITERIA. 

The Secretary, acting through the Director of the Centers for Dis¬ 
ease Control, shall establish criteria for awarding grants under this 
chapter. Such criteria shall include requirements that the State 
must provide — 

(1) evidence that the State has made efforts to discourage to¬ 
bacco use among the youth residing in such State; 

(2) evidence of the need of the State for the assistance that is 
requested, as reflected in the prevalence of the use of tobacco 
within the State, especially among the populations that are de¬ 
scribed under section 2715(aX2), and assurances that the State 
intends to concentrate its efforts on such populations; and 

(3) evidence of the need of the State for the assistance that is 
requested, as reflected in the necessity for the development of 
statewide expertise in the planning of, and implementation of 
anti-tobacco use interventions; 

(4) evidence of cooperative arrangements that the State has, or 
will enter into, with other entities that will participate in the 
activities established or assisted under the grant. 

SEC. 2718. ASSISTANCE TO MODEL STATES 

The Secretary, acting through the Director of the Centers for Dis¬ 
ease Control, shall provide to designated model States, on request — 


(1) model printed materials for distribution to retail estab¬ 
lishments concerning the health hazards and illegality of the 
sale of tobacco products to minors; 

(2) support for ; and assistance in, the planning of meetings, 
conferences, and conventions to educate retail establishments 
concerning the health hazards associated with tobacco products, 
the addictive nature of tobacco products, and State laws that 
prohibit the sale of tobacco products to minors; 

(3) technical assistance in the development of reporting sys¬ 
tems to identify specific retail establishments and retail chains 
that consistently sell tobacco products to minors in violation of 
State law; 

(4) assistance in the development of notification systems to 
make specific retail establishments aware that such establish¬ 
ments are acting consistently in violation of State law; 

(5) model notices to be distributed to retail establishments 
concerning the awareness of State authorities and of the Center 
of the continued sale by the establishment of tobacco products 
to minor* in violation of State law; and 

(6) information on the procedures to be followed by the State 
to obtain assistance from the Office of Regulatory Affairs to en¬ 
force State laws prohibiting the sale of tobacco products to 
minors. 

SEC 271 H AUTHORIZATION OF APPROPRIATIONS. 

(a) In General. —There are authorized to be appropriated to 
make grants under this chapter, $25,000,000 for fiscal year 1992, 
and such sums as may be necessary for each of the fiscal years 1993 
and 1994 . 

(b) Distribution of Funds. —Funds shall be distributed under 
this chapter so that no State designated by the Secretary as a model 
State shall receive more than $2,000,000 for each fiscal year under 
this section. 

CHAPTER 3—EDUCATION TO DECREASE TOBACCO USE IN 
THE WORKPLACE 


SEC. 2721 PURPOSE. 

The Secretary, acting through the Centers for Disease Control, 
shall make grants to public and nonprofit entities and enter into 
contracts and cooperative agreements with private entities 
(including employer organizations and employer arui employee con¬ 
sortia) for educational activities to reduce the incidence of tobacco 
use among workers with high prevalences of tobacco use. Such 
grants, contracts, or cooperative agreements shall be used for meet¬ 
ing all or part of the eoste of activities that will prevent the initi¬ 
ation, and encourage the cessation, of the use of tobacco products 
among workers and their families. In making grants and entering 
into contracts and cooperative agreements, the Secretary shall give 
priority to applicants that will educate groups with the highest 
prevalences of tobacco use. 

SEC 2722 . ACTIVITIES AND CRITERIA. 

(a) Activities. —Assistance provided under this chapter shall be 
used for — 
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(1) education to promote the cessation of tobacco use among 
workers who have high prevalences of tobacco use; 

(2) information and activities to provide family members of 
workers with education concerning the health consequences of 
tobacco use; 

(3) training and education to develop the expertise of a health 
educator or other personnel who will perform the activities de¬ 
scribed in this subsection for workers and their families; and 

(4) the development of audio, visual, or print materials that 
will facilitate any of the activities described in this subsection 
when such appropriate audio, visual, or print materia Is are not 
otherwise available. 

(b) Criteria. —The Secretary, acting through the Director of the 
Centers for Disease Control, shall establish criteria for the awarding 
of grants under this chapter that shall include requirements that 
the applicant provide to the Secretary, in the application required 
under section 2723 — 

(1) evidence of — 

(A) the potential for success of the proposed plan of the 
applicant; and 

(B) the existence of any cooperative arrangements with 
other entities that will participate in the proposed plan; 

(2) an agreement that activities to be conducted under the 
grant will be implemented with the cooperation of the employer; 
and 

(3) any other information as the Secretary shall specify. 

SEC. tliy APPLICATION. 

(a) Requirement. — No grant, contract or cooperative agreement 
shall be made under this chapter unless an application therefor has 
been submitted to, and approved by, the Secretary. 

(b) Contents.—A n application submitted under subsection (a) 
shall be in such form and submitted in such manner as the Secre¬ 
tary shall prescribe through publication of a notice in the Federal 
Register. Such application shall contain — 

(Da complete description of the type of educational activities 
that the applicant intends to carry out with assistance provided 
under this chapter, including — 

(A) a description of the activities that are designed to es¬ 
tablish an ongoing anti-tobacco program that may include 
working cooperatively with existing anti-tobacco programs 
in the community or State; and 

(B) an assurance that activities conducted under subpara¬ 
graph (A) will demonstrate a concentration of effort to 
change tobacco use behavior in those groups identified in 
section 2721 and will include one or more of the activities 
described in section 2722; 

(2) an assurance by the applicant of its ongoing commitments 
to support the anti-tobacco use activities after the period of the 
grant, contract, or cooperative agreement has expired; 

(3) a description of the manner in which the applicant will 
meet the criteria specified in section 2722; and 

(4) such other information as the Secretary may by regulation 
prescribe. 


SEC. 7724. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to make grants, contracts, 
or agreements under this chapter, $5,000,000 for each of the fiscal 
years 1992 through 1994. 

CHAPTER 4—INFORMATION REGARDING CIGARETTE 
SMOKING 

SEC. 2726 . DEFINITIONS. 

A8 used in this chapter: 

(1) Committee. — The term " Committee 99 means the committee 
established under section 2727(c), or the committee established 
under section 3(b) of the Comprehensive Smoking Education Act 
(15 U.S.G. 1341(b)) as such section existed before the date of en¬ 
actment of this section. 

(2) United states. — The term **United States ” when used in 
a geographical sense, includes the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, the 
Virgin Islands, American Samoa, Wake Island, Midway Is¬ 
lands, Kingman Reef, Johnston Island, and the installations of 
the Armed Forces. 

SEC. 2727. SMOKING RESEARCH, EDUCATION, AND INFORMATION IN 
GENERA L. 

(a) Establishment of Program. — The Secretary shall establish 
and carry out a program to inform the public of the dangers to 
human health presented by cigarette smoking . 

(b) Administration of Program. — In carrying out the program 
established under subsection (a), the Secretary shall — 

(1) conduct and support research on the effects of cigarette 
smoking and of passive smoke on human health and develop 
materials for informing the public of such effects; 

(2) coordinate all research and educational programs and 
other activities within the Department of Health and Human 
Services that relate to the effect of cigarette smoking and pas 
sive smoke on human health and coordinate, through the Com¬ 
mittee, with similar activities of other Federal agencies and of 
private agencies; 

(3) establish and maintain liaison with appropriate private 
entities, other Federal agencies, and State and local public 
agencies concerning activities relating to the effect of cigarette 
smoking and passive smoke on human health; 

(4) collect, analyze, and disseminate (through publications, 
bibliographies, and otherwise) information, studies, and other 
data relating to the effect of cigarette smoking and passive 
smoke on human health, and develop standards, criteria, and 
methodologies to improve information programs related to 
smoking and health; 

(5) compile and make available information on State and 
local laws relating to the use and consumption of cigarettes; 

(6) establish an outreach program to inform individuals 
under the age of 18 about the health consequences of smoking; 
and 
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(7) undertake any other additional information and research 
activities that the Secretary determines necessary and appropri¬ 
ate to carry out this section. 

(c) Committee .— 

(1) Establishment. — To carry out the activities described in 
paragraphs (2) and (8) of subsection (b), the Secretary shall es¬ 
tablish an Interagency Committee on Smoking and Health. 

(2) Composition. — 77ie Committee established under para¬ 
graph (1) shall be composed of— 

(A) the Director of the Center; 

(B) members appointed by the Secretary from appropriate 
institutes and agencies of the Department, that may in¬ 
clude the National Cancer Institute, the National Heart, 
Lung, and Blood Institute, the National Institute of Child 
Health and Human Development, the National Institute on 
Drug Abuse, Health Resources and Services Administra¬ 
tion, and the Centers for Disease Control; 

(C) one member appointed from each of the Federal Trade 
Commission, the Department of Education, the Department 
of Labor, and any other Federal agency designated by the 
Secretary, the appointment of whom shall be made by the 
head of the entity from which the member is appointed; 
and 

(D) five members appointed by the Secretary from physi¬ 
cians and scientists who represent private entities involved 
in informing the public about the health effects of tobacco 
use and passive smoking. 

(8) Chairperson. — The Secretary shall designate the chair¬ 
person of the Committee established under paragraph (1). 

(4) Expenses .— While away from their homes or, regular 
places of business in the performance of services for the Com¬ 
mittee established under paragraph (I), members of such Com¬ 
mittee shall be allowed travel expenses, including per diem in 
lieu of subsistence, in the manner provided by sections 5702 and 
5708 of title 5 of the United States Code. 

(5) Other in forma tion. — The Secretary shall make available 
to the Committee established under paragraph (1) such staff, in¬ 
formation, and other assistance as it may require to carry 
out its activities effectively. 

(d) Report. — Not later than January 1, 1991, and biennially 
thereafter, the Secretary shall prepare and submit, to the appropri¬ 
ate Committees of Congress, a report that shall contain — 

(1) an overview and assessment of Federal activities undertak¬ 
en to inform the public of the health consequences of smoking 
and passive smoke and the extent of public knowledge of such 
consequences; 

(2) a description of the activities of the Secretary and the 
Committee under subsection (a); 

(3) information regarding the activities of the private sector 
taken in to deal with the effects of smoking on health; and 

(4) such recommendations as the Secretary may consider ap- 
propria te 


SEC 1728. PUBLIC EDUCATION REGARDING SMOKELESS TOBACCO. 

(a) Development .— 

(1) In general. — The Secretary , acting through the Director 
of the Centers for Disease Control, shall establish and carry out 
a program to inform the public of dangers to human health re¬ 
sulting from the use of smokeless tobacco products. 

(2) Duties of secretary.— In carrying out the program estab¬ 
lished under paragraph (1) the Secretary, acting through the Di¬ 
rector of the Centers for Disease Control, shall— 

(A) develop educational programs and materials and 
public service announcements respecting the dangers to 
human health from the use of smokeless tobacco; 

(B) make such programs, materials, and announcements 
available to States, local governments, school systems, the 
media, and such other entities as the Secretary determines 
appropriate to further the purposes of this section; 

(C) conduct and support research concerning the effects of 
the use of smokeless tobacco on health; and 

(D) collect, analyze, and disseminate information and 
studies on smokeless tobacco and health , 

(3) Consultation. —In developing programs, materials, and 
announcements under paragraph (2), the Secretary shall consult 
with the Secretary of Education, medical and public health en¬ 
tities, consumer groups, representatives of manufacturers of 
smokeless tobacco products, and other appropriate entities. 

(b) Assistance. — The Secretary may provide technical assistance 
and make grants to States — 

(1) to assist in the development of educational programs and 
materials and public service announcements respecting the dan¬ 
gers to human health from the use of smokeless tobacco; 

(2) to assist in the distribution of such programs, materials, 
and announcements through the States; and 

(3) to assist States in enacting laws and regulations to estab¬ 
lish 18 as the minimum age for the purchase of smokeless to¬ 
bacco. 

SEC 272S. REPORTS. 

Not later than January 1, 1991, and biennially thereafter , the Sec¬ 
retary shall prepare and submit, to the appropriate Committees of 
Congress, a report containing — 

(1) a description of the effects of health education efforts on 
the use of smokeless tobacco products; 

(2) a description of the use by the public of smokeless tobacco 
products; 

(3) an evaluation of the health effects of smokeless tobacco 
products and the identification of areas appropriate for further 
research; and 

(4) such recommendations for legislation and administrative 
action as the Secretary considers appropriate. 

CHAPTER 5—GENERAL PROVISIONS 

SEC. 2725. ADMINISTRATIVE PROVISIONS 

(a) Amount and Method of Pa yment — 
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(1) Amount.— The Secretary shall determine the amount of a 
grant, contract, or agreement awarded under this subtitle. 

(2) Method.— Payments under grants, contracts, or coopera¬ 
tive agreements awarded under this subtitle may be made in 
advance, on the basis of estimates, or by way of reimbursement, 
with necessary adjustments because of underpayments or over¬ 
payments, and in such installments and on such terms and con¬ 
ditions as the Secretary determines necessary to carry out the 
purposes of such grants, contracts, or agreements . 

(b) Maintenance of Effort.—No grant, contract, or agreement 
shall be made under this subtitle unless the Secretary determines 
that there is satisfactory assurance that Federal funds made avail¬ 
able under such a grant, contract, or agreement for any period will 
be so used as to supplement and, to the extent practical, increase the 
level of State, loccu, and other non-Federal funds that would, in the 
absence of such Federal funds, be made available for the program 
for which the grant, contract, cy agreement is to be made ana will 
in no event supplant such State, local and other non-Federal funds. 

(c) Supplies, Equipment, and Employee Detail .— 

(1) In general. —The Secretary, at the request of a recipient 
of a grant, contract, or cooperative agreement under this sufc 
title, may reduce the amount of such a grant, contract, or agree¬ 
ment by — 

(A) the fair market value of any supplies or equipment 
furnished to the recipient by the Secretary; 

(B) the amount of pay, allowances, and travel expenses 
incurred by any officer or employee of the Federal govern¬ 
ment when such officer or employee has been detailed to 
the recipient; and 

(C) the amount of any other costs incurred in connection 

with the detail of an officer or employee as described in 
subparagraph (B); . 

when the furnishing of such supplies or equipment or the detail 
of such an officer or employee is for the convenience, and at the 
request, of such recipient and for the purpose of carrying out ac¬ 
tivities under the grant, contract, or agreement. 

(2) Use of amount of reduction. — The amount by which 
any grant, contract, or agreement awarded under this subtitle is 
reduced under this subsection shall fce available for payment by 
the Secretary of the costs incurred in furnishing the supplies or 
equipment, or in detailing the personnel, on which the reduc¬ 
tion of such grant, contract, or element is based, and such 
amount shall be considered as part of the grant, contract, or 
agreement that has been paid to the recipient. 

(d) Hecords. — Each recipient of a grant, contract, or agreement 
under this subtitle shall keep such records os the Secretary deter¬ 
mines appropriate, including records that fully disclose — 

(1) the amount and disposition by such recipient of the pro¬ 
ceeds of such grant contract, or agreement; 

(2) the total cost of the activity for which such grant, con¬ 
tract, or agreement was made; 

(3) the amount of the cost of the activity for which such 
grant, contract, or agreement was made that has been received 
from other sources; and 


(4) such other records as will facilitate an effective audit. 

(e) Audit and Examination of Records —The Secretary and the 
Comptroller General of the United States shall have access to any 
books, documents, papers, and records of the recipient of a grant, 
contract, or cooperative agreement under this subtitle, for the pur¬ 
pose of conducting audits and examinations of such recipient that 
are pertinent to such grant, contract, or agreement. 

Subtitle C—Prohibited Acts , Enforcement, and 

Additives 


CHAPTER 1—PROHIBITED ACTS A HD ENFORCEMENT 

SEC. 1741. PROHIBITED ACTS. 

(a) In General.— The following acts and the causing thereof are 
prohibited: 

(1) Compliance. —The failure of a manufacturer of a tobacco 
product to comply with section 2751. 

(2) Delivery. — The introduction or delivery for introduction 
into interstate commerce of any tobacco product that is adulter¬ 
ated or misbranded. 

(3) Adulteration or misbranding of product in com¬ 
merce. — The adulteration or misbranding of any tobacco prod¬ 
uct in interstate commerce. 

(4) Receipt. — The receipt in interstate commerce of any tobac¬ 
co product that is adulterated or misbranded, and the delivery 
or pr °tLdelivery thereof for pay or otherwise. 

(5) Trade secret.— The using by any person to the advantage 
of such person, or revealing, other than to the Secretary or offi¬ 
cers or employees of the Department, or to the courts when rele¬ 
vant in any judicial proceeding under this title, any informa¬ 
tion acquired under authority of this title concerning any 
method or process that as a trade secret is entitled to protection. 
This paragraph shall not be construed to prohibit disclosure of 
information to Congress. 

(6) Misrepresentation of approval.—T he representation or 
suggestion that an approval of any tobacco product is in effect 
under this title such representation or suggestion being false. 

(7) Copies of material. — The failure of the manufacturer of 
a tobacco product to maintain for transmittal, or to transmit, to 
any individual who makes a written request for information as 
to such product, true and correct copies of all printed matter 
that are required to be included in or on any package of a to¬ 
bacco product. 

(8) Heports, records, requirements —The failure to make 
reports required, the failure to retain records required, or the 
failure to meet requirements prescribed, under this title. 

(9) Sale to minors. —The sale of tobacco products to minors 
in a State designated as a model State under section 2715. 

(b) Office of Regulatory Affairs.—T o carry out this subtitle, 
the Secretary shall establish within the Public Health Service, or 
designate an existing entity within such Service as, an Office of 
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Regulatory Affairs. Such office shall coordinate its work with other 
offices and agencies of the Federal Government. 

SEC. 1741. ENFORCEMENT. 

(a) In General. — Any person who violates the provisions of this 
subtitle shall be subject to the penalties described in subsection (d). 

(b) Denial of Delivery. —With respect to a State that has been 
designated as a model State under section 2715, any retail establish¬ 
ment for which the State makes a finding that such retail establish¬ 
ment has been engaged in a pattern or practice of selling tobacco 
products to minors in violation of State law may be denied delivery 
of tobacco products by all distributors of such products within that 
State for a period of not to exceed 60 days from the date of such 
finding. 

(c) Ban on Shipping.— With respect to a State that has been des¬ 
ignated as a model State under section 2715, in any case in which 
the State has made a finding that a retail establishment is, or has 
been, engaged in a pattern or practice of sale of tobacco products to 
minors — 

(1) the State may place a temporary ban on the shipping of 
tobacco products to such retail establishment by distributors in 
that State; 

(2) the State shall inform the appropriate distributors in that 
State that supply tobacco products to such retail establishment, 
that a temporary ban exists on the shipping of such products to 
such retail establishment; 

(3) a distributor in the State shall not distribute tobacco prod¬ 
ucts to such retail establishment for a period of not to exceed 60 
days from the date on which the temporary ban is initiated; 
and 

(4) if the distributor does not comply with the State tempo¬ 
rary ban, the Secretary may seize such products from the dis¬ 
tributor. 

(d) Jurisdiction and Penalties. — The district courts of the 
United States shall have jurisdiction over violations of section 2741 
in the same manner, and may enforce the same and take the same 
actions, as described under sections 302, 303(a), 303(cXD, 303(cX2), 
304(aXl\ 304(b), 304(c). 304(d), 304(e), 304(f), 306, and 307 of the Fed 
eral Food, Drug, and Cosmetic Act for such violations, except that 
any fines shall be calculated in accordance with the Criminal Fine 
Improvement Act of 1987, and no showing of interstate commerce 
shall be required. 

(e) Enforcement by Civil Action.— 

(1) In general. — Subject to the limitations contained in this 
subsection, an individual, including a class or organization on 
behalf of an individual, may bring a civil action to enforce this 
title in a court specified in paragraph (4) against a retail estab¬ 
lishment or distributor of tobacco products 

(2) Timing of commencement of civil action. — No civil 
action may be commenced under this subsection later than 5 
years after the date of the last event that constitutes the alleged 
violation. 


(3) Exclusive jurisdiction on complaint.—O n the filing of 
a complaint with a court under this subsection, the jurisdiction 
of the court shall be exclusive. 

(4) Venue. — An action may be brought under this subsection 
in a district court of the United States — 

(A) in any appropriate judicial district under section 
1391 of title 28, United States Code; or 

(B) in the judicial district in the State in which the vio¬ 
lation occurred. 

(5) Relief.— 

(A) Injunctive relief. — In any civil action brought 
under this subsection, the court may grant as relief against 
the defendant any permanent or temporary injunction, tem¬ 
porary restraining order, or other equitable relief as the 
court determines appropriate. 

(B) Monetary damages .— If the court determines that a 
defendant is in violation of this title the defendant shall be 
liable for monetary damages in an amount equal to the 
actual damages suffered by the plaintiff. 

(C) Attorney's fees.—A prevailing party in an action 
brought under this subsection may be awarded a reasonable 
attorney*s fee as part of the costs, in addition to any 
relief awarded. 

(D) Limitation. — Damages awarded under subparagraph 
(B) shall not accrue from a date that is later than 2 years 
prior to the date on which a civil action is brought under 
this subsection . 

SEC 1741. REGULATIONS. 

The Secretary shall have the authority to promulgate regulations 
to carry out this subtitle. 

CHAPTER 1—ADDITIVES; INGREDIENTS; MISBRANDED AND 
ADULTERATED TOBACCO PRODUCTS 

SEC 1711. TAR, NICOTINE, CARBON MONOXIDE, AND TOBACCO ADDITIVES, 
(a) Reporting .— 

(1) In general.—I t shall be unlawful for any person to man¬ 
ufacture, import, or package, any tobaccoproduct brand name 
unless such person has provided to the Secretary, within the 
time periods described in paragraph (2), a complete list of— 

(A) all brands of such tobacco products that shall include 
the levels of tar, nicotine, and carbon monoxide for each 
brand; 

(B) for each tobacco product brand, each tobacco additive 
used in the manufacture of each such tobacco product 
brand name that such person manufactures, imports, or 
packages; and 

(C) for each such additive, the range of the quantities of 
such additive used by such person in all tobacco product 
brand names manufactured, imported, or packaged by such 
person. 

(2) Time period for reporting requirement. — 

(A) Actions on date of enactment.—W ith respect to 
any tobacco product brand name manufactured, imported, 
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or packed on the date of enactment of this title, the person 
manufacturing, importing, or packaging such product 
brand name shall provide to the Secretary the list reauired 
by paragraph (1) not later than 3 months after the date of 
enactment of this title. 

(B) Actions after date of enactment. — With respect to 
any tobacco product brand name manufactured, imported, 
or packed after the date of enactment of this section, the 
person manufacturing, importing, or packaging such prod¬ 
uct brand name shall provide to the Secretary the list re¬ 
quired by paragraph (1) at least 3 months prior to the date 
on which such person commences to manufacture, import, 
or package such product brand name . 

(b) Analysis.—A ny manufacturer, importer, or purchaser of a to¬ 
bacco product shall provide the Secretary, on the request of the Sec¬ 
retary, with information regarding the impact of such additives on 
health. 

(c) Public Disclosure Requirements .— 

(1) Prescription.— Not later than January 1, 1991, the Secre¬ 
tary shall by regulation prescribe requirements for manufactur¬ 
ers to place information on packages of tobacco products or in 
package inserts that are providea with such products so that 
the public will be adequately informed of the tar, nicotine, 
carbon monoxide, and tobacco additives contained in any brand 
or variety of tobacco products, except that spices, flavorings, fra¬ 
grances, and colorings may be designated as spices, flavorings, 
fragrances, and colorings without specifically naming each. 

(2) Reductions and prohibitions on use of additives 

(A) Determination. — If the Secretary determines that 
any tobacco additive in a tobacco product, regardless of the 
amount of such additive, either by itself or in conjunction 
with any other additive, significantly increases the risk of 
the product to human health, the Secretary may require 
that such levels of the tobacco additive in the tobacco prod¬ 
uct be reduced or that it be prohibited from use. 

(B) Basis.— 

(i) In oeneral .—The determination under subpara¬ 
graph (A) shall be made by regulation. 

(ii) Comment. —Prior to the issuance of a regulation 
under clause (i), the Secretary shall provide notice and 
an opportunity for comment pursuant to section 553 of 
title 5, United States Code, except that the time for 
such comment shall not be less than 60 days. The Sec¬ 
retary, in the event that it appears that materia/ facts 
may be in dispute concerning the proposed regulation, 
shall provide such appropriate opportunities for the 
presentation of evidence and for cross-examination of 
witnesses as the circumstances require either before the 
Secretary or an officer or employee of the Department 
designated by the Secretary. 

(d) Judicial Review. — Judicial review of a determination under 
this section shall be governed by and shall be in accordance with 
section 409(g) of the Federal Food, Drug, and Cosmetic Act (21 
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U.S.C. 348(g)), except that the requirements of paragraph (3) of such 
subsection shall not apply. 

SEC. 17St. WARNING LABELS. 

It shall be unlawful for any person to manufacture, import, or 
package, any tobacco product brand name unless the warning labels 
as required in section 4(nXV of the Federal Cigarette Labeling and 
Advertising Act shall— 

(1) appear on the two most prominent sides of the product 
package on which the label is required; 

(2) be in a size which is not less than 20 percent of the side on 
which the label is placed ; and 

(3) include letters in a height and thickness, which assures 
that the letters in the space provided for the statement will be 
no less legible, prominent, and conspicuous in size than other 
matter printed on the side of the package on which the label 
statement appears. 

SEC. lilt. MISBRANDED TOBACCO PRODUCTS. 

A tobacco product shall be considered to be misbranded if it is not 
labeled in accordance with the requirements prescribed by the Secre¬ 
tary under section 2751(cXD. 

SEC. 1714. ADULTERATED TOBACCO PRODUCTS. 

A tobacco product shall be considered to be adulterated — 

(1) if the level of any tobacco additive contained in the prod¬ 
uct is in violation of a requirement under section 2751(cX2XA Jj; 

(2) if it contains any tobacco additive that has been prohibit¬ 
ed from use under section 2751(cX2XA); 

(3) if it contains in whole or in part any filthy, putrid, or de¬ 
composed substance; or 

(4) if it has been prepared, packed, or held under unsanitary 
conditions where it may have become contaminated with filth 
or where it may have been rendered more injurious to health. 

SEC 1711. EXAMINATIONS AND INVESTIGATIONS. 

(a) A UTHORITY. — 

(1) In general. — The Office of Regulatory Affairs is author¬ 

ized to conduct examinations and investigations for the pur¬ 
poses of this subtitle through officers and employees of the De- ^ 
partment or through any health officer or employee of any tv 

State, territory, or political subdivision thereof, duly commis- O 
sioned by the Secretary as an officer of the Department. 'j\J 

(2) Puerto rico and the territories.— In the case of tobac- 

co products packed in the Commonwealth of Puerto Rico or a 
territory the Office of Regulatory Affairs shall attempt to make 
inspection of such products at the first point of entry within the W 
United States, when in the opinion of the Office of Regulatory 
Affairs and with due regard to the enforcement of all the provi- 
sions of this title, the facilities at the disposal of the Office of 
Regulatory Affairs will permit of such inspection. ^ 

(3) Definition. — As used in this subsection the term *United * 
States" means the States and the District of Columbia. 

(b) Samples. — Where a sample of a tobacco product is collected 
for analysis under this subtitle the Center shall, on request, provide 
a part of such official sample for examination or analysis by any 
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person named on the label of the produet, or the owner thereof, or 
the attorney or agent of such persona, except that the Secretary may, 
by regulation, make such reasonable exceptions from, and impose 
such reasonable terms and conditions relating to, the operation of 
this subsection as the Secretary finds necessary for the proper ad¬ 
ministration of the provisions of this subtitle. , 

(c) Inspection or Records.— For purposes of enforcement of this 
subtitle, records of any department or independent establishment in 
the executive branch of the Federal government shall be open to in¬ 
spection by any official of the Department of Health and Human 
Services duly authorised by the Office of Regulatory Affairs to make 
such inspection. 

SEC 17SS. NONTOBA CCO NICOTINE CONTAINING PRODUCTS. 

Any product that contains nicotine, whether or not that product 
also contains tobacco, but that is not a tobacco product as defined 
in section 2761, shall be considered to be a drug under section 
201(gXlXC) of the Federal Food, Drug and Cosmetic Act (21 U.b.C. 
S21(gXlXC)). 

SEC till. CLARIFICATION. _ 

(a) Additional Information. —Nothing in this title, the Federal 
Cigarette Labeling and Advertising Act (15 U.S.C. 1333 
Comprehensive Smokeless Tobacco Health Education Act of 1986 (15 
US C 1401 et sea.), or the Comprehensive Smoking Education Act 
shall prohibit (15 U.S.C 1331 et seq.) a manufacturer of tobacco 
products from providing consumers with information concerning to¬ 
bacco product constituents, tobacco smoke, and the adverse effects of 
tobacco use in addition to the information that such manufacturers 
are required to provide pursuant to this title, the Federal Cigarette 
Labeling and Advertising Act (15 U.S.C. 1335 et seq.), and the Com¬ 
prehensive Smokeless Tobacco Health Education Act of 1986 (15 

U.S.C. 4401 et seq). . . . . . _ . , 

(b) Effect on Liability Law. —Nothing in this title, the Federal 
Cigarette Labeling and Advertising Act or the Comprehensive Smok¬ 
ing Education Act of 1984 shall be interpreted to relieve any person 
from liability at common law or under State statutory law to any 
other person. 

SEC. I7SS. PARTIAL REPEAL OF FEDERAL P R 6EMPTIONONSTATE REGULA¬ 
TION OF ADVERTISING OF TOBACCO PRODUCTS. 

Nothing in this title, section 5 of the Federal Cigarette Labeling 
and Advertising Act (15 U.S.C. 1332, et seq.), or the Comprehensive 
Smokeless Tobacco Health Education Act (15 U.S.C. 4401 et seq.) 
shall prevent any State or local government from enacting addition¬ 
al restrictions on the sale or distribution of tobacco products (in¬ 
cluding sales through vending machines and free samplings), on the 
placement or location of stationary outdoor advertising of tobacco 
products, or transit advertising of tobacco products under the con¬ 
trol of State or local transit authorities, that is displayed solely 
within the geographic area governed by the applicable State or local 
government, to the extent consistent with the First Amendment to 
the Constitution. 


Subtitle D—Miscellaneous Provisions 

SEC. titl. DEFINITIONS 
As used in this title: 

(1) Adulterated . — The term “adulterated” means that a 
tobacco product contains any poisonous or deleterious substance 
or additive that may render it injurious to health, except that 
in the case of a substance or additive that is not an added sub¬ 
stance or additive such tobacco product shall not be adulterated 
if the quantity of such substance or additive in such tobacco 
product does not ordinarily render it injurious to health. 

(2) Center. — The term “Center” means the Center for Tobacco 
Products established under section 2701 . 

(3) Cigarette. — The term “cigarette” means— 

(A) any roll of tobacco wrapped in paper , or in any sub¬ 
stance not containing tobacco, that is to be burned and that 
is marketed for smoking pleasure only; and 

(B) any roll of tobacco wrapped in any substance contain¬ 
ing tobacco that, because of its appearance, the type of to¬ 
bacco used in the filler, or its packaging and labeling is 
likely to be offered to, or purchased by consumers as a ciga¬ 
rette described in subparagraph (AX 

(4) Interstate commerce. —Trie term “interstate commerce” 
has the same meaning given such term in section 201(b) of the 
Federal Food, Drug ana Cosmetic Act (21 U.S.C. 321(b)) 

(5) Minor .— The term “minor” means any individual who is 
under the age of 18 years. 

(6) Misbranded. —The term “misbranded” means that the la¬ 
beling of a tobacco product is false or misleading in any par¬ 
ticular\ 

(7) Person—T he term “person” includes individual, partner¬ 
ship, corporation, and association. 

(8) Recipient. —The term “recipient” means any entity or in¬ 
dividual that has received a grant, contract, or cooperative 
agreement under this title. 

(9) Smokeless tobacco. —The term “smokeless tobacco" 

means any finely cut, ground, powdered, or leaf tobacco that is 
intended to be placed in the oral cavity. Cv 

(10) State. —The term “State” means any State or territory of © 

the United States, the District of Columbia, and the Common- 
wealth of Puerto Rico. ^ 

(It) Territory. —The term “territory” has the same meaning rj 
given such term in section 201(aX2) of the Federal Food, Drug, 
and Cosmetic Act (21 US C 321(aX2)) 

(12) Tobacco additive.— The term “ tobacco additive ” means 

any ingredient that is added to a tobacco product in the process © 
of manufacturing or producing a tobacco product. ^ 

(13) Tobacco product. —The term “\tobacco product ” means 
cigarettes, cigars, little cigars, pipe tobacco, smokeless tobacco, 
and snuff, and any other product that consists primarily of to¬ 
bacco, is intended for human consumption, and is marketed for 
tobacco or smoking pleasure only. 
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(14) Tobacco vsk. —The term "tobacco use" means the use of transfer or funds 

any tobacco product that is used through smoking, inhalation, [2706.1 2806. [300aaa-51 • • • 

or mastication, and such term shall include the use of nasal 1 

and oral snuff. * * * * • 


Subtitle E—School Programs and Policies to 
Prevent Tobacco Use 


availability ok appropriations 
Sec. [2707.] 2807, [300aaa-6] * • * 


SEC . 2 771. SCHOOL PROGRA MS A ND POLICIES TO PRE VENT TOR A CCO VSE. 

(a) Grants. —The Secretary, acting through the Director of the 
Centers for Disease Control, shall assist schools in the implementa¬ 
tion of effective programs and policies to prevent tobacco use . The 
Secretary may make grants to, or enter into contracts with. State de¬ 
partments of health and education, and, in consultation with State 
health and education agencies, to local departments of health and 
local education agencies, and to other public entities, to assist in im¬ 
plementing effective programs and policies to prevent tobacco use. 

(b) Use of Funds.—N ot less than 80 percent of the amounts ap¬ 
propriated under subsection (c) shall be made available to recipients 
of grants and contracts under this section. 

(c) Authorization of Appropriations. For the purpose of car¬ 
rying out this section, there are authorized to be appropriated such 
sums as may be necessary in each of the fiscal years 1992, 199S, and 
1991 

[TITLE XXVII] TITLE XXV///—MISCELLANEOUS 

GIFTS 

Sec, [2701.] 2801. [300aaa] (a) * * * 


USE OF IMMIGRATION STATION HOSPITALS 

Sec. [2702.] 2802. [SOOaaa-l] * • * 


UNAUTHORIZED WEARING OF UNIFORMS 

Sec. [2708 ] 2808. [300aaa-7] * * • 

ANNUAL REPORT 

Sec. [2709.J 2809. [300aaa-8] * * * 

MEMORIALS AND OTHER ACKNOWLDGEMENTS 

Sec. [2710.] 2810. [300aaa-9] * • • 

**•••# 

EVALUATION OK PROGRAMS 

Sec. [2711.] 2811. [300aaa-10] * * • 

CONTRACT AUTHORITY 

Sec. [2712 ] 2812. [300aaa-ll] * • • 


recovery 

Sec. [2713.] 2813. [300aaa-12] (a) * 


MONEY COLLECTED FOR CARE OF PATIENTS 

Sec. [2703 ] 2803. [300aaa-2] * * * 

TRANSPORTATION OF REMAINS OF OFFICERS 

Sec. [2704 ] 2804 [300aaa-3] # * * 

GRANTS TO FEDERAL INSTITUTIONS 

Sec. [2705 ] 2805. [300aaa-4] * • • 

• • • • • • • 


U8E OF FISCAL AGENTS 

Sec. [2714 ] 2814. [300aaa-13] (a) * * * 


FEDERAL CIGARETTE LABELING AND ADVERTISING ACT 
* • • ♦ * « « 

Sec. 1333. Labeling; requirements; conspicuous statement. 

(a) Required^warnings: packages; advertisements; billboards. 

[SURGEON GENERAL'S WARNING: Cigarette Smoke Con¬ 
tains Carbon Monoxide.] 
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SURGEON GENERAL'S WARNING: Smoking is Addictive. Once 
you start you may not be able to stop. 

( 2 ) • • * 

[SURGEON GENERAL’S WARNING: Cigarette Smoke Con¬ 
tains Carbon Monoxide.] ...... ~ 

SURGEON GENERAL’S WARNING: Smoking ts Addictive. Once 
you start you may not be able to stop. 

(3) * * * 

#•••••* 

[SURGEON GENERAL'S WARNING: Cigarette Smoke Con¬ 
tains Carbon Monoxide.] ..... ^ 

SURGEON GENERAL'S WARNING: Smoking is Addictive Once 
you start you may not be able to stop . 

(b) Conspicuous statement: label statement format; outdoor bill¬ 
board statement format. . _ „ 

[(1) Each label statement required in paragraph (1) or sub¬ 
section (a) of this section shall be located in the place label 
statements were placed on cigarette packages as of October 12, 
1984. The phrase "Surgeon General's Warning" shall appear in 
capital letters and the size of all other letters in the label shall 
be the same as the size of such letters as of October 12, 1984. 
All the letters in the label shall appear in conspicuous and leg¬ 
ible type in contrast by typography, layout, or color with all 
other printed material on the package.] 

[(2)J (I) The format of each label statement required by 
paragraph (2) of subsection (a) of this section shall be the 
format required for label statements in cigarette advertising as 
of October 12, 1984, except that the phrase "Surgeon General s 
Warning" shall appear in capital letters, the area of the rec¬ 
tangle encloeing the label shall be BO per centum larger in size 
with a corresponding increase in the size of the type in the 
label, the wiath of the rule forming the border around the 
label shall be twice that in effect on October 12, 1984, and the 
label may be placed at a distance from the outer edge of the 
advertisement which is onahalf the distance permitted on Oc¬ 
tober 12, 1984. Each label statement shall appear in conspicu¬ 
ous and legible type in contrast by typography, layout, or color 
with all other printed material in the advertisement. 

[(3)] (2) The format and type style of each label statement 
required by paragraph (3) of subsection (a) of this section shall 
be the format and type style required in outdoor billboard ad¬ 
vertising as of October 12, 1984. Each such label statement 
shall be printed in capital letters of the height of the tallest 
letter in a label statement on outdoor advertising of the same 
dimension on October 12, 1984. Each such label statement shall 
be enclosed by a black border which is located within the pe¬ 
rimeter of the format required in outdoor billboard advertising 
of the same dimension on October 12, 1984, and the width of 
which is twice the width of the vertical element of any letter 
in the label statement within the border. 


§9 1335a. Cigarette Incredlenti 

(a) List of ingredients; Secretary; manufacturers; packagers; im¬ 
porters 


[(2XA) Any information provided to the Secretary under subsec¬ 
tion (a) of this section shall be treated as trade secret or confiden¬ 
tial information subject to section 552(bX4) of Title 6 and section 
1905 of Title 18 and shall not be revealed, except as provided in 
paragraph (1), to any person other than those authorized by the 
Secretary in carrying out their official duties under this section. 

[(B) Subparagraph (A) does not authorize the withholding of a 
list provided under subsection (a) of this section from any duly au¬ 
thorized subcommittee or committee of the Congress. If a subcom¬ 
mittee or committee of the Congress requests the Secretary to pro¬ 
vide it such a list, the Secretary shall make the list available to the 
subcommittee or committee and shall, at the same time, notify in 
writing the person who provided the list of such request. 

[(C) The Secretary snail establish written procedures to assure 
the confidentiality of information provided under subsection (a) of 
this section. Such procedures shall include the designation of a 
duly authorized agent to serve as custodian of such information. 
The agent— 

[(i) shall take physical possession of the information and, 
when not in use by a person authorized to have access to such 
information, shall Btore it in a locked cabinet or file, and 

[(ii) shall maintain a complete record of any person who in¬ 
spects or uses the information. 

Such procedures shall require that any person permitted access to 
the information shall be instructed in writing not to disclose the 
information to anyone who is not entitled to have access to the in¬ 
formation.] 


Drug-Free Schools and Communities Act op 1986 

SEC. 5101. SHORT TITLE. 

SEC. 1121. STATE PROGRAMS. 

(a)* • * 

«•••••• 

(1) local broadly-based programs for drug and alcohol abuse 
and tobacco use prevention, early intervention, rehabilitation 
referral, and education for all age groups; 


SEC. 5125. LOCAL DRUG ABUSE EDUCATION AND PREVENTION PRO^ 
GRAMS. 

(a) In General. —Any amounts made available to local or inter¬ 
mediate educational agencies or consortia under section 6124(a) 
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shall be used for drug and alcohol abuse and tobacco use preven¬ 
tion and education programs and activities, including— 

• •••••• 

(11) public education programs on drug and alcohol [abuse] 
abuse and tobacco use. including programs utilizing profession¬ 
als and former drug and alcohol abusers; 

• • • * ♦ * ♦ 

(14) special programs and activities to prevent drug and alco¬ 
hol abuse among student athletes, involving their parents and 
family in such drug and alcohol abuse and tobacco use preven¬ 
tion efforts and using athletic programs and personnel in pre¬ 
venting drug and alcohol abuse among all students; 

• • ♦ * • • • 

SEC. 5126. LOCAL APPLICATIONS. 

(a) In General.-^(1) * # • 

• • • * * • • 

(D) describe the extent of the current [drug] drug , tobacco 
and alcohol problem in the schools of the applicant; 

SEC. 5132. FEDERAL ACTIVITIES. 

(a) • • * 


(1) provide information on drug abuse education and preven¬ 
tion to the Secretary of Health and Human Services for dis¬ 
semination by the clearinghouse for alcohol and drug abuse in¬ 
formation established under section 509 of the Public Health 
Service Act and for dissemination under section 2727 of the 
Public Health Service Aci\ 

(2) facilitate the utilization of appropriate means of commu¬ 
nicating to students at all educational levels about the dangers 
of [drug] drug and tobacco use and alcohol abuse, especially 
involving the participation of entertainment personalities and 
athletes who are recognizable role models for many young 
people; 


Part E—General Provisions 

SEC. 5141. DEFINITIONS. 

(a) • • * 


(b) Specific Definitions —For the purposes of this title, the fol¬ 
lowing terms have the following meanings: 

(1) The term “drug abuse education and prevention” means 
prevention, early intervention, rehabilitation referral, and edu¬ 
cation related to the abuse of [alcohol] alcohol , the use of to¬ 
bacco , and the use and abuse of controlled, illegal, addictive, or 
harmful substances, including anabolic steroids. 
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